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DEVITA Proj. No. 22175-03 Lenoir County Courthouse
HVAC and Basement Renovations

SECTION 00100 - INVITATION TO BID

Sealed proposals will be received by 2:00 pm Friday September 15, 2023, at the Lenoir
County Courthouse / County Commissioner’s Chamber, 130 South Queen Street, Kinston, NC,
for furnishing of labor, materials, and equipment for the

Lenoir County Courthouse
HVAC and Basement Renovation Project
130 South Queen Street
Kinston, Lenoir County, NC 28501

project in accordance with the construction documents prepared by
DeVita & Associates, Inc (Engineer) & Dunn & Dalton Architects, P.A.

Bids shall be addressed and delivered to:
Mr. Adam Short, Assistant County Manager and Planning and Inspections Director
Lenoir County Courthouse
HVAC and Basement Renovation Project
130 South Queen Street
Kinston, Lenoir County, NC 28501 (FedEx/UPS)
Or
Mr. Adam Short, Assistant County Manager and Planning and Inspections Director
Lenoir County Courthouse
HVAC and Basement Renovation Project

PO Box 3289
Kinston, Lenoir County, NC 28502 (USPS)

The bids will be publicly opened.

A PRE-BID CONFERENCE will be held at the Courthouse Building at 2:00 pm Tuesday,
August 15, 2023. Attendance is mandatory.

The basis of the contract will be a Single Prime General Contract.
A Bid Bond in the amount of 5% of the base bid will be required with each bid.
A Performance and Payment Bond will be required to be included in the bid.

The Owner reserves the right to reject any or all bids and to waive informalities.

END OF SECTION 00100

12/19/2022 Invitation to Bid
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DEVITA Proj. No. 22175-03 Lenoir County Courthouse
HVAC and Basement Renovations

INSTRUCTIONS TO BIDDERS

Invitation to bid for the following PROJECT:

Lenoir County Courthouse
HVAC and Basement Renovations
130 South Queen Street
Kinston, NC 28501

THE OWNER:
Lenoir County, NC

THE ENGINEER:

DeVita & Associates, Inc.

205 Regency Executive Park Drive
Suite 315

Charlotte, NC 28217

(704) 335-0396

THE ARCHITECT:

Dunn & Dalton Architects, P. A.
401 N. Herritage Street
Kinston, NC 28501

(252) 527-1523

TABLE OF ARTICLES

1 DEFINITIONS

2 BIDDER'S REPRESENTATIONS

3 BIDDING DOCUMENTS

4 BIDDING PROCEDURES

5 CONSIDERATION OF BIDS

6 POST-BID INFORMATION
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DEVITA Proj. No. 22175-03 Lenoir County Courthouse
HVAC and Basement Renovations

INSTRUCTIONS TO BIDDERS

ARTICLE 1 DEFINITIONS

§ 1.1 Bidding Documents include the Bidding Requirements and the proposed Contract Documents. The
Bidding Requirements consist of the Advertisement or Invitation to Bid, Instructions to Bidders, the bid
form, and other sample bidding and contract forms. The proposed Contract Documents consist of the
form of Agreement between the Owner and Contractor, Conditions of the Contract (General and other
Conditions), Drawings, Specifications and all Addenda issued prior to execution of the Contract.

§ 1.2 Definitions set forth in the General Conditions of the Contract for Construction, Specification Section
00797, or in other Contract Documents are applicable to the Bidding Documents.

8 1.3 Addenda are written or graphic instruments issued by the Engineer/Architect prior to the execution
of the Contract which modify or interpret the Bidding Documents by additions, deletions, clarifications or
corrections.

§ 1.4 A Bid is a complete and properly executed proposal to do the Work for the sums stipulated therein,
submitted in accordance with the Bidding Documents.

§ 1.5 The Base Bid is the sum stated in the Bid for which the Bidder offers to perform the Work described
in the Bidding Documents as the base, to which Work may be added or from which Work may be deleted
for sums stated in Alternate Bids.

§ 1.6 An Alternate Bid (or Alternate) is an amount stated in the Bid to be added to or deducted from the
amount of the Base Bid if the corresponding change in the Work, as described in the Bidding Documents,
is accepted.

§ 1.7 A Unit Price is an amount stated in the Bid as a price per unit of measurement for materials,
equipment or services or a portion of the Work as described in the Bidding Documents.

§ 1.8 A Bidder is a person or entity who submits a Bid and who meets the requirements set forth in the
Bidding Documents.

§ 1.9 A Sub-bidder is a person or entity who submits a bid to a Bidder for materials, equipment or labor
for a portion of the Work.

ARTICLE 2 BIDDER'S REPRESENTATIONS

§ 2.1 The Bidder by making a Bid represents that:

§ 2.1.1 The Bidder has read and understands the Bidding Documents or Contract Documents, to the
extent that such documentation relates to the Work for which the Bid is submitted, and for other portions
of the Project, if any, being bid concurrently or presently under construction.

§ 2.1.2 The Bid is made in compliance with the Bidding Documents.
§ 2.1.3 The Bidder has visited the site, become familiar with local conditions under which the Work is to
be performed and has correlated the Bidder's personal observations with the requirements of the

proposed Contract Documents.

§ 2.1.4 The Bid is based upon the materials, equipment and systems required by the Bidding Documents
without exception.

8 2.1.5 The Bidder is a Contractor licensed to do business in the state of North Carolina and whose
license number appears in the space provided on the Form of Proposal.

12/19/2022 Instructions to Bidders
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DEVITA Proj. No. 22175-03 Lenoir County Courthouse
HVAC and Basement Renovations

INSTRUCTIONS TO BIDDERS

ARTICLE 3 BIDDING DOCUMENTS

§ 3.1 COPIES
§ 3.1.1 Bidders will be provided a link to the electronic bid documents.

§ 3.1.2 Bidders shall use complete sets of Bidding Documents in preparing Bids; neither the Owner nor
Engineer/Architect assumes responsibility for errors or misinterpretations resulting from the use of
incomplete sets of Bidding Documents.

§ 3.2 INTERPRETATION OR CORRECTION OF BIDDING DOCUMENTS

§ 3.2.1 The Bidder shall carefully study and compare the Bidding Documents with each other, and with
other work being bid concurrently or presently under construction to the extent that it relates to the Work
for which the Bid is submitted, shall examine the site and local conditions, and shall at once report to the
Engineer/Architect errors, inconsistencies or ambiguities discovered.

§ 3.2.2 Bidders and Sub-bidders requiring clarification or interpretation of the Bidding Documents shall
make a written request which shall reach the Engineer/Architect at least seven days prior to the date for
receipt of Bids.

8 3.2.2.1 Document Clarification Form located in Section 00215 are to be submitted to the
Engineer/Architect.

§ 3.2.3 Interpretations, corrections and changes of the Bidding Documents will be made by Addendum.
Interpretations, corrections and changes of the Bidding Documents made in any other manner will not be
binding, and Bidders shall not rely upon them.

§ 3.3 SUBSTITUTIONS
§ 3.3.1 The materials, products and equipment described in the Bidding Documents establish a standard
of required function, dimension, appearance and quality to be met by any proposed substitution.

§ 3.3.2 No substitution will be considered prior to receipt of Bids unless written request for approval has
been received by the Engineer/Architect at least ten days prior to the date for receipt of Bids. Such
requests shall include the name of the material or equipment for which it is to be substituted and a
complete description of the proposed substitution including drawings, performance and test data, and
other information necessary for an evaluation. A statement setting forth changes in other materials,
equipment or other portions of the Work, including changes in the work of other contracts that
incorporation of the proposed substitution would require, shall be included. The burden of proof of the
merit of the proposed substitution is upon the proposer. The Engineer/Architect's decision of approval or
disapproval of a proposed substitution shall be final. It shall not be incumbent upon the Owner and/or the
Engineer/Architect to consider any items submitted for substitution but only those, in their judgment,
meriting consideration. All requests for substitution by Sub-bidders or Material Suppliers will be
considered only when made and approved through a qualified Bidder and when submitted with sufficient
information to evaluate the product/materials being submitted. All requests shall comply with the
following:

1. The equipment and/or product submitted must be equal in all ways to the specified
equipment or product. The Engineer/Architect will make the final decision.
2. The proposer of the substitution of equipment or product shall identify any delay to

the schedule for work, inspections, or tests which might result from the use of the
proposed substitution.

The proposer of the substitution of equipment or product shall identify any delay to the schedule for work,

inspections, or tests which might result from the use of the proposed substitution.

12/19/2022 Instructions to Bidders
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DEVITA Proj. No. 22175-03 Lenoir County Courthouse
HVAC and Basement Renovations

INSTRUCTIONS TO BIDDERS

§ 3.3.3 If the Engineer/Architect approves a proposed substitution prior to receipt of Bids, such approval
will be set forth in an Addendum. Bidders shall not rely upon approvals made in any other manner.

§ 3.3.4 No substitutions will be considered after the Contract award unless specifically provided for in the
Contract Documents. The Owner and the Engineer/Architect will consider a formal request for
substitution, as indicated in Section 01631 - Product Substitutions of products in place of those specified
prior to the signing of the Owner/Contractor Agreement only. No substitutions unless otherwise noted will
be allowed after the Contract has been signed.

§ 3.3.5 Time limits in Subparagraph 3.3.2 for substitutions shall be based on the original receipt of Bids
date as established in the Invitation To Bid or the Advertisement For Bid.

§ 3.4 ADDENDA

§ 3.4.1 Addenda will be transmitted to all who are known by the issuing office to have received a
complete set of Bidding Documents.

§ 3.4.2 Copies of Addenda will be made available for inspection wherever Bidding Documents are on file
for that purpose.

§ 3.4.3 Addenda will be issued no later than four days prior to the date for receipt of Bids except an
Addendum withdrawing the request for Bids or one which includes postponement of the date for receipt of
Bids.

§ 3.4.4 Each Bidder shall ascertain prior to submitting a Bid that the Bidder has received all Addenda
issued, and the Bidder shall acknowledge their receipt in the Bid.

ARTICLE 4 BIDDING PROCEDURES
§ 4.1 PREPARATION OF BIDS

§ 4.1.1 Bids shall be submitted on the forms included with the Bidding Documents. The Form of Proposal
included in the Project Manual is for reference only and shall not be removed but it may be reproduced by
the Bidder.

§ 4.1.2 All blanks on the bid form shall be legibly executed in a non-erasable medium.

§ 4.1.3 Sums shall be expressed in both words and figures. In case of discrepancy, the amount written in
words shall govern.

§ 4.1.4 Interlineations, alterations and erasures must be initialed by the signer of the Bid.
§ 4.1.5 All requested Alternates shall be bid. If no change in the Base Bid is required, enter "No Change."

§ 4.1.6 Where two or more Bids for designated portions of the Work have been requested, the Bidder
may, without forfeiture of the bid security, state the Bidder's refusal to accept award of less than the
combination of Bids stipulated by the Bidder. The Bidder shall make no additional stipulations on the bid
form nor qualify the Bid in any other manner.

§ 4.1.7 Each copy of the Bid shall state the legal name of the Bidder and the nature of legal form of the
Bidder. The Bidder shall provide evidence of legal authority to perform within the jurisdiction of the Work.
Each copy shall be signed by the person or persons legally authorized to bind the Bidder to a contract. A
Bid by a corporation shall further give the state of incorporation and have the corporate seal affixed. A Bid
12/19/2022 Instructions to Bidders
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DEVITA Proj. No. 22175-03 Lenoir County Courthouse
HVAC and Basement Renovations

INSTRUCTIONS TO BIDDERS

submitted by an agent shall have a current power of attorney attached certifying the agent's authority to
bind the Bidder.

§ 4.1.8 The Contractor shall provide the names of Subcontractors, persons, or entities (including those
who are to furnish materials and/or equipment fabricated) proposed for all portions of the Work as
indicated on the Bid form.

Failure to include said list will cause said bid to be non-responsive which may result in rejection of said
bid by the Owner.

§ 4.2 BID SECURITY

§ 4.2.1 Each Bid shall be accompanied by a bid security in the form and amount required if so stipulated
in the Instructions to Bidders. The Bidder pledges to enter into a Contract with the Owner on the terms
stated in the Bid and will, if required, furnish bonds covering the faithful performance of the Contract and
payment of all obligations arising thereunder. Should the Bidder refuse to enter into such Contract or fail
to furnish such bonds if required, the amount of the bid security shall be forfeited to the Owner as
liquidated damages, not as a penalty. The amount of the bid security shall not be forfeited to the Owner in
the event the Owner fails to comply with Section 6.2.

§ 4.2.2 If a surety bond is required, it shall be written on AIA Document A310, Bid Bond, unless otherwise
provided in the Bidding Documents, and the attorney-in-fact who executes the bond on behalf of the
surety shall affix to the bond a certified and current copy of the power of attorney.

§ 4.2.3 The Owner will have the right to retain the bid security of Bidders to whom an award is being
considered until either (a) the Contract has been executed and bonds, if required, have been furnished, or
(b) the specified time has elapsed so that Bids may be withdrawn or (c) all Bids have been rejected.

§ 4.2.4 Bids shall be accompanied by a cash-deposit or a certified check drawn on and certified by a bank
or trust company insured by the Federal Deposit Insurance Corporation, in an amount not less than 5
percent of the bid, or in lieu thereof, a bidder may offer a bid bond in the amount of 5 percent of the bid
executed by a corporate surety licensed under the laws of the state in which the project is located to
execute such bond and listed on the latest U.S. Treasury Department list of companies holding
certificates of authority as acceptable sureties on Federal Bonds. Form of bond shall be AIA Document
A310. Should the bidder fail or refuse to enter into a Contract with the Owner within ten calendar days of
receipt of the Contract for signature, or should the Bidder fail or refuse to furnish the Performance and
Labor and Material Payment Bonds AIA Document A312, then the bid security shall be forfeited to the
Owner.

§ 4.2.5 Certified checks and/or Bid Bonds shall be pinned or clipped to the Proposal Form.

§ 4.3 SUBMISSION OF BIDS

§ 4.3.1 All copies of the Bid, the bid security, if any, and any other documents required to be submitted
with the Bid shall be enclosed in a sealed opaque envelope. The envelope shall be addressed to the
party receiving the Bids and shall be identified with the Project name, the Bidder's name and address
and, if applicable, the designated portion of the Work for which the Bid is submitted. If the Bid is sent by
mail, the sealed envelope shall be enclosed in a separate mailing envelope with the notation "SEALED
BID ENCLOSED" on the face thereof.

Proposals shall be received by the specified time to the place indicated herein by a representative
of the Bidder. The outside of the envelope shall be as indicated below:

12/19/2022 Instructions to Bidders
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DEVITA Proj. No. 22175-03 Lenoir County Courthouse
HVAC and Basement Renovations

INSTRUCTIONS TO BIDDERS

Lenoir County Courthouse
HVAC and Basement Renovations
130 South Queen Street
Kinston, NC 28501

§ 4.3.2 Bids shall be deposited at the designated location prior to the time and date for receipt of Bids.
Bids received after the time and date for receipt of Bids will be returned unopened.

§ 4.3.3 The Bidder shall assume full responsibility for timely delivery at the location designated for receipt
of Bids.

§ 4.3.4 Oral, telephonic, telegraphic, facsimile or other electronically transmitted bids will not be
considered.

§ 4.4 MODIFICATION OR WITHDRAWAL OF BID

§ 4.4.1 A Bid may not be modified, withdrawn or canceled by the Bidder during the stipulated time period
following the time and date designated for the receipt of Bids, and each Bidder so agrees in submitting a
Bid. No bid may be withdrawn after the scheduled closing time for receipt of bids for a period of ninety
(90) days.

§ 4.4.2 Prior to the time and date designated for receipt of Bids, a Bid submitted may be modified or
withdrawn by notice to the party receiving Bids at the place designated for receipt of Bids. Such notice
shall be in writing over the signature of the Bidder. Written confirmation over the signature of the Bidder
shall be received, and date- and time-stamped by the receiving party on or before the date and time set
for receipt of Bids. A change shall be so worded as not to reveal the amount of the original Bid. Proposals
may be modified by an authorized representative of the bidder IN PERSON AT PLACE OF BID
OPENING PRIOR TO TIME OF OPENING BIDS ONLY. Modifications submitted by any other means
WILL NOT BE CONSIDERED.

§ 4.4.3 Withdrawn Bids may be resubmitted up to the date and time designated for the receipt of Bids
provided that they are then fully in conformance with these Instructions to Bidders.

§ 4.4.4 Bid security, if required, shall be in an amount sufficient for the Bid as resubmitted.
ARTICLE5 CONSIDERATION OF BIDS

§ 5.1 OPENING OF BIDS
All Bids will be publicly opened.

§ 5.2 REJECTION OF BIDS

The Owner shall have the right to reject any or all Bids. A Bid not accompanied by a required bid security
or by other data required by the Bidding Documents, or a Bid which is in any way incomplete or irregular
is subject to rejection.

§ 5.3 ACCEPTANCE OF BID (AWARD)

§ 5.3.1 It is the intention of the Owner to award the contract to the responsive and responsible bidder
submitting the proposal most favorable to the Owner and whose construction skill and financial resources
are fully equal to the task of prosecuting the work in a rapid and satisfactory manner, and of completing
the work within the time limit.

§ 5.3.2 The Owner shall have the right to accept Alternates in any order or combination, unless otherwise
specifically provided in the Bidding Documents, and to determine the contract award.

12/19/2022 Instructions to Bidders
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DEVITA Proj. No. 22175-03 Lenoir County Courthouse
HVAC and Basement Renovations

INSTRUCTIONS TO BIDDERS

§ 5.3.3 Bidders shall be required to have successfully completed projects of a similar scope and
complexity. If requested by the Owner, Bidders shall submit the names and phone numbers of the
Owner's representatives for these projects.

If any Bidders cannot furnish information verifying that he has the required experience then his Bid shall
be considered as non responsive and therefore rejected.

The Bidder shall submit the name of the superintendents (office manager and project manager) that will
be assigned to the project.

ARTICLE 6 POST-BID INFORMATION

8§ 6.1 CONTRACTOR'S QUALIFICATION STATEMENT

Bidders to whom award of a Contract is under consideration shall submit to the Engineer/Architect, upon
request, a properly executed AIA Document A305, Contractor's Qualification Statement, unless such a
Statement has been previously required and submitted as a prerequisite to the issuance of Bidding
Documents.

§ 6.2 SUBMITTALS
§ 6.2.1 The Bidder shall, as soon as practicable or as stipulated in the Bidding Documents, after
notification of selection for the award of a Contract, furnish to the Owner through the Engineer/Architect in
writing:
.1 adesignation of the Work to be performed with the Bidder's own forces;
.2 names of the manufacturers, products, and the suppliers of principal items or systems of
materials and equipment proposed for the Work; and
.3 names of persons or entities (including those who are to furnish materials or equipment
fabricated to a special design) proposed for the principal portions of the Work.
.4 provide documentation in accordance with specification section 00102 “Special Instructions
to Bidders — Minority and/or Women Business Enterprise (M/WBE) Program- Bidding
Procedures”; documentation shall include (1) affidavit C or affidavit D (2) letters of intent.

§ 6.2.2 The Bidder will be required to establish to the satisfaction of the Engineer/Architect and Owner the
reliability and responsibility of the persons or entities proposed to furnish and perform the Work described
in the Bidding Documents.

§ 6.2.3 Prior to the execution of the Contract, the Engineer/Architect will notify the Bidder in writing if
either the Owner or Engineer/Architect, after due investigation, has reasonable objection to a person or
entity proposed by the Bidder. If the Owner or Engineer/Architect has reasonable objection to a proposed
person or entity, the Bidder may, at the Bidder's option, (1) withdraw the Bid or (2) submit an acceptable
substitute person or entity with an adjustment in the Base Bid or Alternate Bid to cover the difference in
cost occasioned by such substitution. The Owner may accept the adjusted bid price or disqualify the
Bidder. In the event of either withdrawal or disqualification, bid security will not be forfeited.

§ 6.2.4 Persons and entities proposed by the Bidder and to whom the Owner and Engineer/Architect have
made no reasonable objection must be used on the Work for which they were proposed and shall not be
changed except with the written consent of the Owner and Engineer/Architect.

ARTICLE 7 PERFORMANCE BOND AND PAYMENT BOND

§ 7.1 BOND REQUIREMENTS

§ 7.1.1 The Bidder shall furnish bonds covering the faithful performance of the Contract and payment of
all obligations arising thereunder. Bonds may be secured through the Bidder's usual sources. A
Performance Bond and Labor and Material Payment Bond shall be required of the Contractor by the
Owner in the full amount of the Contract price. Form of required Bonds shall be AIA Document 312. No
other forms of Performance and/or Payment Bond will be accepted

12/19/2022 Instructions to Bidders
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DEVITA Proj. No. 22175-03 Lenoir County Courthouse
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INSTRUCTIONS TO BIDDERS

§ 7.1.2 If the furnishing of such bonds is stipulated in the Bidding Documents, the cost shall be included in
the Bid. If the furnishing of such bonds is required after receipt of bids and before execution of the
Contract, the cost of such bonds shall be added to the Bid in determining the Contract Sum.

§ 7.1.3 If the Owner requires that bonds be secured from other than the Bidder's usual sources, changes
in cost will be adjusted as provided in the Contract Documents.

§ 7.2 TIME OF DELIVERY AND FORM OF BONDS

§ 7.2.1 The Bidder shall deliver the required bonds to the Owner with the executed Contract. If the Work
is to be commenced prior thereto in response to a letter of intent, the Bidder shall, prior to
commencement of the Work, submit evidence satisfactory to the Owner that such bonds will be furnished
and delivered in accordance with this Section 7.2.1.

§ 7.2.2 Unless otherwise provided, the bonds shall be written on AIA Document A312, Performance Bond
and Payment Bond. Both bonds shall be written in the amount of the Contract Sum.

8 7.2.3 The bonds shall be dated on or after the date of the Contract.

§ 7.2.4 The Bidder shall require the attorney-in-fact who executes the required bonds on behalf of the
surety to affix thereto a certified and current copy of the power of attorney.

ARTICLE 8 TAXES

§ 8.1 Each party shall be responsible for payment of any and all federal, state, local or other taxes which
may arise or be imposed as the result of its performance under this Agreement or as the result of the
receipt of any compensation or other funds under this Agreement or in connection with the transactions
contemplated hereby, if any. This Section shall survive termination of this Agreement.

ARTICLE9 FORM OF AGREEMENT BETWEEN OWNER AND CONTRACTOR

Unless otherwise required in the Bidding Documents, the Agreement for the Work will be written on AIA
Standard Form of Agreement Between Owner and Contractor Where the Basis of Payment Is a Stipulated
Sum.

END OF SECTION 00101
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FORM OF SINGLE PRIME CONTRACT PROPOSAL

PROPOSAL SUBMITTED BY

ADDRESS
TELEPHONE NO. ( )
LICENSE NO.
BIDDING AS: CONTRACTOR
TO: Lenoir County Manager

Lenoir County, NC

The Undersigned, having examined, compared, and familiarized himself with the Invitation to Bid, the
Instructions to Bidders, Special Instructions to Bidders (M/WBE) program, and the Contract Documents
as prepared by DeVita & Associates, Inc. (Engineer) and Dunn & Dalton Architects, P.A., and having
examined the site of the Work and familiarized himself with all conditions and requirements pertaining
thereto, hereby proposes to furnish all material, labor, equipment, services, and transportation necessary
to complete the work in accordance with the Contract Documents for the Project entitled:

Lenoir County Courthouse
HVAC and Basement Renovations
130 South Queen Street
Kinston, NC 28501

for the sum(s) of:

BASE BID: CONTRACT
(Allowance #1 in the amount of $100,000 is not included in this base bid)

Dollars ($ ).

The undersigned further proposes to undertake work on the Date of Commencement as established in
the Agreement and shall achieve Substantial Completion within not more than eighteen (18) months
from the Notice to Proceed. The successful bid Contractor shall provide an outline project construction
schedule when requested by the Owner, prior to execution of a construction contract, showing how this
timeline will be met.

Liguidated damages will be assessed in the amount of $250/ day for the first (30) thirty days beyond
substantial completion and $500/day for the remainder of days beyond the first (30) days after substantial
completion.

ALTERNATE #1: Work in the basement

ADD $ Dollars ($ ).

The undersigned confirms that he has attached the specified bid security and that in the event
should he fail or refuse to enter into a contract with the Owner, such bid security will be forfeited
to the Owner as liquidated damages.

12/19/2022 Form of Proposal
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UNIT PRICES #1 - #4: Hourly rate premiums for working outside of normal working hours, in
the courtroom, as may be required to meet above referenced schedule. Normal work hours as
defines as 7am to 6pm Mon though Fri.

#1 ADD $ /hour for trade category
#2 ADD $ /hour for trade category
#3 ADD $ /hour for trade category
#4 ADD $ /hour for trade category

The undersigned acknowledges that he has received and reviewed the below enumerated
addenda and has taken them into account in the preparation of this proposal.

Addendum No. dated
Addendum No. dated
Addendum No. dated
Addendum No. dated
Addendum No. dated
Respectfully submitted this day of ,

without conditions by:

(Name of Firm or Corporation making bid)

By:

Title: (Owner, Partner, or Corp. Pres. or Vice-Pres. Only).

WITNESS:

(Proprietorship or Partnership)

ATTEST:

12/19/2022 Form of Proposal
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By:

Title:
(CORPORATE SEAL)

For All Official Notices

Name and Title

Name of Firm/Corporation

Street Address

City, State and Zip

Area Code and Telephone

Bonding Company Attorney-In-Fact Manager

Area Code and Telephone

MINORITY AND/OR WOMEN BUSINESS ENTERPRISE (M/WBE) PROGRAM:

The General Contractor states that his bid includes the following documentation based on the
requirements of Specification Section 00495 “Minority and/or Women Business Enterprise (M/WBE)
Program- Bidding Procedures”.

Documents Included in Bid:
1. Identification of Minority/Women Business Participation form.
2. Affidavit A (if subcontracting)
OR
3. Affidavit B (if self-performing)

END OF SECTION 00400
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SECTION 00495

MINORITY BUSINESS CONTRACT PROVISIONS

| APPLICATIONS

Pursuant to General Statues of North Carolina Sections, G.S. 142-128.2 and G.S. 143-128.4,
Lenoir County encourages and provides equal opportunity for Certified Minority and Woman-
Owned Business Enterprise (MWBE) businesses to participate in all aspects of the County’s
contracting and procurement programs to include - Professional Services; Goods and Other
Services; and Construction. The prime contractor will be required to identify participation of
MWBE businesses in their proposal, and how that participation will be achieved.

The Guidelines for Recruitment and Selection of Minority Businesses for Participation in
the Lenoir County Contracts are attached and are hereby made a part of these contract
documents. These guidelines shall apply to all contractors regardless of ownership. The State
Guidelines for Recruitment and Selection of Minority Businesses may be obtained from the
Department of Administration, State Construction Office, (physical address) 301 North Wilmington
Street, Suite 450, NC Education Building, Raleigh, North Carolina 27601-2827, (mail address)
1307 Mail Service Center, Raleigh, North Carolina, 27699-1307, phone (919) 733-7962, Website:
http://www.doa.state.nc.us/hub/index.htm.

The goals for participation by minority firms as subcontractors on this project have been set at
10%.

The bidder must identify on its bid, the minority businesses that will be utilized on the project with
corresponding total dollar value of the bid and affidavit (Affidavit A) listing good faith efforts or
affidavit (Affidavit B) of self performance of work, if the bidder will perform work under this
contract by its own workforce, as required by G.S. 143-128.20) and G.S. 143-128.2(f).

The lowest responsible, responsive bidder must provide Affidavit C, that includes a description of
the portion of work to be executed by minority businesses, expressed as a percentage of the total
contract price, which is equal to or more than the applicable goal.

OR

Provide Affidavit D, that includes a description of the portion of work to be executed by minority
businesses, expressed as a percentage of the total contract price, with documentation of Good
Faith Effort, if the percentage is not equal to the applicable goal.

OR

Provide Affidavit B, which includes sufficient information for the State to determine that the bidder
does not customarily subcontract work on this type of project.

The above information must be provided as required. Failure to submit these documents
is grounds for rejection of the bid.

I MINIMUM COMPLIANCE REQUIREMENTS

All written statements, affidavits or intentions made by the bidder shall become a part of the
agreement between the Contractor and Lenoir County for the performance of this contract.
Failure to comply with any of these statements, affidavits or intentions, or minority business

12/19/2022 Minority Business Contract Provisions
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Guidelines shall constitute a breach of the contract. A finding by Lenoir County that any
information submitted either prior to award of the contract or during performance of the contract is
inaccurate, false or incomplete, shall constitute a breach of the contract. Any such breach may
result in termination of the contract in accordance with the termination provisions contained in the
contract. It shall be solely at the option of Lenoir County whether to terminate the contract for
breach.

In determining whether a contractor has made Good Faith Efforts, the Town will evaluate all
efforts made by the Contractor and will determine compliance in regard to quantity, intensity, and
results of these efforts. Good Faith Efforts include:

1. Contacted minority businesses that reasonably could have been expected to submit a
guote that were known to the contractor, or available on State or local government
maintained lists, at least 10 days before the bid date and notified them of the nature and
scope of the work to be performed.

2. Made the construction plans, specifications and requirements available for review by
prospective minority businesses, or providing these documents to them at least 10 days
before the bids are due.

3. Broken down or combined elements of work into economically feasible units to facilitate
minority participation.

4, Worked with minority trade, community, or contractor organizations identified by the
Office of Historically Underutilized Businesses and included in the bid documents that
provide assistance in the recruitment of minority businesses.

5. Attended pre-bid meetings scheduled by the public owner.

6. Provided assistance in getting required bonding or insurance or provided alternatives to
bonding or insurance for subcontractors.

7. Negotiated in good faith with interested minority businesses and did not reject them as
unqualified without sound reasons based on their capabilities. Any rejection of a minority
business based on lack of qualification should have the reasons documented in writing.

8. Provided assistance to an otherwise qualified minority business in need of equipment,
loan capital, lines of credit, or joint pay agreements to secure loans, supplies, or letters of
credit, including waiving credit that is ordinarily required. Assisted minority businesses in
obtaining the same unit pricing with the bidder's suppliers in order to help minority
businesses in establishing credit.

9. Negotiated joint venture and partnership arrangements with minority businesses in order
to increase opportunities for minority business participation on a public construction or
repair project when possible.

10. Provided quick pay agreements and policies to enable minority contractors and suppliers
to meet cash-flow demands.

12/19/2022 Minority Business Contract Provisions
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Attach to Bid Attach to Bid Attach to Bid Attach to Bid Attachto Bid Attachto Bid Attach to Bid Attach to Bid
Identification of Minority Business Participation

I’ )
(Name of Bidder)

do hereby certify that on this project, we will use the following minority business enterprises as

construction subcontractors, vendors, suppliers or providers of professional services.

Firm Name, Address and Phone # Work Type *Minority Category

*Minority categories: Black, African American (B), Hispanic (H), Asian American (A), American
Indian (I), Female (F), Socially and Economically Disadvantaged (D)

The total value of minority business contracting will be ($)

Specs\00495minority business

Attach to Bid Attach to Bid Attach to Bid Attach to Bid Attach to Bid Attach to Bid Attach to Bid
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AFFIDAVIT A - Listing of Good Faith Efforts

County of

Affidavit of

(Name of Bidder)
| have made a good faith effort to comply under the following areas checked:

Bidders must earn at least 50 points from the good faith efforts listed for their bid to be considered
responsive. (1 NC Administrative Code 30 1.0101)

[11- (10 pts) Contacted minority businesses that reasonably could have been expected to submit a quote
that were known to the contractor, or available on State or local government maintained lists, at least 10 days
before the bid date and notified them of the nature and scope of the work to be performed.
[12- (10 pts) Made the construction plans, specifications and requirements available for review by
prospective minority businesses, or providing these documents to them at least 10 days before the bids are due.
[13- (15 pts) Broken down or combined elements of work into economically feasible units to facilitate minority participation.
[14 - (10 pts) Worked with minority trade, community, or contractor organizations identified by the Office of Historically
Underutilized Businesses and included in the bid documents that provide assistance in the recruitment of minority
businesses.
[15- (10 pts) Attended prebid meetings scheduled by the public owner.
[16 - (20 pts) Provided assistance in getting required bonding or insurance or provided alternatives to
bonding or insurance for subcontractors.
[17 - (15 pts) Negotiated in good faith with interested minority businesses and did not reject them as
unqualified without sound reasons based on their capabilities. Any rejection of a minority business based on lack of
qualification should have the reasons documented in writing.
[18 - (25 pts) Provided assistance to an otherwise qualified minority business in need of equipment, loan
capital, lines of credit, or joint pay agreements to secure loans, supplies, or letters of credit, including waiving credit
that is ordinarily required. Assisted minority businesses in obtaining the same unit pricing with the bidder's
suppliers in order to help minority businesses in establishing credit.
[19 - (20 pts) Negotiated joint venture and partnership arrangements with minority businesses in order to
increase opportunities for minority business participation on a public construction or repair project when possible.
[110 - (20 pts) Provided quick pay agreements and policies to enable minority contractors and suppliers
to meet cash-flow demands.

The undersigned, if apparent low bidder, will enter into a formal agreement with the firms listed in the Identification of
Minority Business Participation Schedule conditional upon scope of contract to be executed with the Owner. Substitution of
contractors must be in accordance with GS143-128.2(d) Failure to abide by this statutory provision will constitute a breach
of the contract.

The undersigned hereby certifies that he or she has read the terms of the minority business commitment and is authorized
to bind the bidder to the commitment herein set forth.

Date: Name of Authorized Officer:
Signature:
Title:

State of , County of

Subscribed and sworn before me this day of 20

Notary Public

(SEAL) My commission expires

Attach to Bid Attach to Bid Attach to Bid Attach to Bid Attach to Bid Attach to Bid Attach to Bid Attach to Bid



-- AFFIDAVIT B -- Intent to Perform Contract
With Own Workforce

County of

Affidavit of

(Name of Bidder)
| hereby certify that it is our intent to perform 100% of the work required for the

Contract.

(Name of Project)

In making this certification, the Bidder states that the Bidder does not customarily
subcontract elements of this type project, and normally performs and has the capability to
perform and will perform all elements of the work on this project with his/her own current
work forces; and

The Bidder agrees to provide any additional information or documentation requested by
the owner in support of the above statement.

The undersigned hereby certifies that he or she has read his certification and is authorized
to bind the Bidder to the commitments herein contained.

Date: Name of Authorized Officer:
Signature:
Title:
(SEAL)
State of , County of
Subscribed and sworn to before me this day of 20

Notary Public

My commission expires

Do not submit with Bid Do not submit with Bid Do not submit with Bid Do not submit with Bid



-- AFFIDAVIT C -- Portion of the Work to be
Performed by Minority Firms

County of

(Note this form is to be submitted only by the apparent lowest responsible responsive bidder.)

If the portion of the work to be executed by minority businesses as defined in GS 143-128.2(qg) is equal
to or greater than 10% of the bidder’s total contract price, then bidder must complete this affidavit.
This affidavit shall be provided by the apparent lowest responsible responsive bidder within 72 hours
after notification of being the low bidder.

Affidavit of | do hereby certify that on the
(Name of Bidder)

(Project Name)

Project ID# Amount of Bid $

I will expend a minimum of % of the total dollar amount of the contract with minority business
enterprises. Minority businesses will be employed as construction subcontractors, vendors, suppliers
or providers of professional services. Such work will be subcontracted to the following firms listed

below. Attach additional sheets if required
Name and Phone Number *Minority | Work Description Dollar Value
Category

*Minority categories: Black, African American (B), Hispanic (H), Asian American (A), American Indian (I),
Female (F), Socially and Economically Disadvantaged (D)

Pursuant to GS 143 - 128.2(d), the undersigned will enter into a formal agreement with Minority Firms for work listed in this schedule
conditional upon execution of a contract with the Owner. Failure to fulfill
this commitment may constitute a breach of the contract.

The undersigned hereby certifies that he or she has read the terms of this commitment and is
authorized to bind the bidder to the commitment herein set forth.

Date: Name of Authorized Officer:

Signature:
SEAL Title:

State of North Carolina, County of

Subscribed and sworn to before me this day of 20
Notary Public

My commission expires
Do not submit with Bid Do not submit with Bid Do not submit with Bid Do not submit with Bid




-- AFFIDAVIT D -- Good Faith Efforts

County of

(Note this form is to be submitted only by the apparent lowest responsible responsive bidder.)

If the goal of 10% participation by minority businesses is not achieved, this affidavit shall be provided by
the apparent lowest responsible responsive bidder within 72 hours after notification of being the low
bidder.

Affidavit of

(Name of Bidder)
| do certify the attached documentation as a true and accurate representation of my good faith efforts.
Attach additional sheets if required
Name and Phone Number *Minority | Work Description Dollar Value
Category

*Minority categories: Black, African American (B), Hispanic (H), Asian American (A), American Indian (), Female
(F), Socially and Economically Disadvantaged (D)

Documentation of the Bidder’s good faith efforts to meet the goals set forth in these provisions.

Examples of documentation include, but are not limited to the following evidence:

A. Copies of solicitations for quotes to at least three (3) minority business firms from the source list provided by the State
for each subcontract to be let under this contract (if 3 or more firms are shown on the source list). Each solicitation
shall contain a specific description of the work to be subcontracted, location where
bid documents can be reviewed, representative of the Prime Bidder to contact, and location, date and time
when quotes must be received.

B. Copies of quotes or responses received from each firm responding to the solicitation.
A telephone log of follow-up calls to each firm sent a solicitation.

D. For subcontracts where a minority business firm is not considered the lowest responsible sub-bidder, copies of
guotes received from all firms submitting quotes for that particular subcontract.

E. Documentation of any contacts or correspondence to minority business, community or contractor
organizations in an attempt to meet the goal.

F. Copy of pre-bid roster.

Letter documenting efforts to provide assistance in obtaining required bonding or insurance for minority
business.

H. Letter detailing reasons for rejection of minority business due to lack of qualification.

I. Letter documenting proposed assistance offered to minority business in need of equipment, loan capital, lines of
credit, or joint pay agreements to secure loans, supplies, or letter of credit, including waiving credit that is ordinarily
required.

Date: Name of Authorized Officer:

Signature:
Title:
State of North Carolina, County of

Subscribed and sworn to before me this day of 20

Notary Public

SEAL My commission expires




MBE DOCUMENTATION FOR CONTRACT PAYMENTS
Prime Contractor/Engineer/Architect:

Address & Phone:

Project Name:

Pay Application #: Period:

The following is a list of payments to be made to minority business contractors on this project for the above
mentioned period.

Firm Name *Minority Payment Amount Owner Use Only
Category

*Minority categories: Black, African American (B), Hispanic (H), Asian American (A), American Indian (I),
Female (F), Socially and Economically Disadvantaged (D)

Date:

Approved/Certified By:

Name

Title

Signature

*»*THIS DOCUMENT MUST BE SUBMITTED WITH EACH PAY REQUEST & FINAL PAYMENT**

-- END OF SECTION 00495 --
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GENERAL CONDITIONS OF THE CONTRACT FOR CONSTRUCTION
ARTICLE 1 GENERAL PROVISIONS
§ 1.1 BASIC DEFINITIONS
§1.1.1 THE CONTRACT DOCUMENTS
The Contract Documents are enumerated in the Agreement between the Owner and Contractor
(hereinafter the Agreement) and consist of the Agreement, Conditions of the Contract (General,
Supplementary and other Conditions), Drawings, Project Manual, Pre-Bid Meeting Minutes, Specifications,
Addenda issued prior to execution of the Contract, any other documents listed in the Agreement and
Modifications issued after execution of the Contract. A Modification is (1) a written amendment to the
Contract signed by both parties, (2) a Change Order or a Change Proposal Request, (3) a Construction
Change Directive or (4) a clarification, interpretation or a written order for a minor change in the Work
issued by the Engineer/Architect. Each time the word “Architect” appears in the following pages, and it
appears 406 times, the intention is that it reads “Engineer/Architect” as the Engineer is not a sub-
consultant to the Architect on this project. Unless specifically enumerated in the Agreement, the Contract
Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms,
other information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid
or proposal, or portions of Addenda relating to bidding requirements.

§1.1.1.1 THE CONTRACTOR’S BID SHALL BE PART OF THE CONTRACT DOCUMENTS.

§1.1.2 THE CONTRACT

The Contract Documents form the Contract for Construction. The Contract represents the entire and
integrated agreement between the parties hereto and supersedes prior negotiations, representations or
agreements, either written or oral. The Contract may be amended or modified only by a Modification. The
Contract Documents shall not be construed to create a contractual relationship of any kind (1) between the
Contractor and the Architect or the Architect’s consultants, (2) between the Owner and a Subcontractor or
a Sub-subcontractor, (3) between the Owner and the Architect or the Architect’s consultants or (4)
between any persons or entities other than the Owner and the Contractor. The Architect and Owner shall,
however, be entitled to performance and enforcement of obligations under the Contract intended to
facilitate performance of the Owner’s and Architect’s duties.

§ 1.1.3 THE WORK

The term “Work” means the construction and services required by the Contract Documents, whether
completed or partially completed, and includes all other labor, materials, equipment and services provided
or to be provided by the Contractor to fulfill the Contractor’s obligations. The Work may constitute the
whole or a part of the Project. Work includes providing supplementary or miscellaneous items,
appurtenances and devices incidental to or necessary for a sound, secure, complete and functional
installation even though not indicated in the Contract Documents

§ 1.1.4 THE PROJECT
The Project is the total construction of which the Work performed under the Contract Documents may be
the whole or a part and which may include construction by the Owner and by separate contractors.

§ 1.1.5 THE DRAWINGS

The Drawings are the graphic and pictorial portions of the Contract Documents showing the design,
location and dimensions of the Work, generally including plans, elevations, sections, details, schedules,
diagrams., and notes, etc. Mechanical, Plumbing, and Electrical Drawings are diagrammatic only. Actual
work shall be installed consistent with measurements obtained at the job-site, shall be coordinated with
other trades as necessary, and shall be consistent with shop drawings, coordination drawings and
manufacturer’s published requirements.

§1.1.6 THE SPECIFICATIONS

The Specifications are that portion of the Contract Documents consisting of the written requirements for
materials, equipment, systems, standards and workmanship for the Work, and performance of related
services.

§1.1.7 THE PROJECT MANUAL

12/19/2022 General Conditions of the Contract for Construction
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GENERAL CONDITIONS OF THE CONTRACT FOR CONSTRUCTION
The Project Manual is a volume assembled for the Work which may include the bidding requirements,
sample forms, Conditions of the Contract and Specifications.

§1.1.8 FURNISH:
Unless specifically limited in context, the word “furnish” and any derivatives thereof, mean; furnishing to
Project site items specified, materials, equipment apparatus, appurtenances, and all items necessary.

§1.1.9 INSTALL:

The word “install” and any derivatives thereof mean; incorporating in the Work including all necessary
labor, materials, and connections to perform and properly complete in place, ready for operation or use,
including unpacking and assembly if necessary.

§1.1.10 PROVIDE:
The word “provide” and any derivatives thereof mean; furnish and install as defined above.

§1.1.11 THE CONTRACTOR SHALL:

In interest of conciseness, sentences, statements, and clauses used may exclude any form of verb “shall”
normally expressed in verb phrase with verbs such as “furnish”, “install”, “provide”, “perform”, “construct”,
“erect”, “comply”, “apply”, “submit”, etc. Any such sentences, statements, and clauses are to be
Interpreted to include applicable form of phrase “the Contractor shall” and requirements described therein

interpreted as mandatory elements of Contract.

§1.1.12 EVALUATION:

The word “evaluation” and any derivative thereof, as used in reference to Architect mean; to become
generally familiar with the progress and quality of the portion of Work completed to determine in general if
it is being performed in a manner indicating that the Work when completed may be occupied or utilized by
the Owner for its intended use.

§1.1.13 INSPECT:

The word “inspect” and any derivative thereof, as used in reference to the Architect shall mean the type of
evaluation that a reasonably prudent architect exercising ordinary professional skill and care on similar
Projects would make to determine if the Work is in general accordance with the Contract Documents.

§1.1.14 SEE:
In interest of conciseness, references to specification sections and details are preceded by the word “see”.
Any such references are to be interpreted to include applicable form of phrase “, and comply with”.

§1.1.15 INDICATED and SHOWN:
The word “indicated” or “shown” and any derivative thereof shall mean as detailed, scheduled,
schematically depicted or stated in Contract Documents.

§1.1.16 INSTRUMENTS OF SERVICE

Instruments of Service are representations, in any medium of expression now known or later developed, of
the tangible and intangible creative work performed by the Architect and the Architect's consultants under
their respective professional services agreements. Instruments of Service may include, without limitation,
studies, surveys, models, sketches, drawings, specifications, and other similar materials.

§ 1.1.17 INITIAL DECISION MAKER
The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
accordance with Section 4.3 and certify termination of the Agreement under Section 14.2.2.

§ 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and
completion of the Work by the Contractor. The Contract Documents are complementary, and what is
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required by one shall be as binding as if required by all; performance by the Contractor shall be required to
the extent consistent with the Contract Documents and reasonably inferable from them. All work shall
conform to the Contract Documents. No change there from shall be made without prior written
authorization by the Owner. Where only part of the Work is indicated, similar parts shall be considered
repetition. When any detail is shown and the components therefore are fully described, similar details shall
be construed to require the same materials and construction. Whenever there are discrepancies between
Drawings, or between the Drawings and Specifications, or conflicts within the Specifications, the
Contractor shall furnish and install the better quality or greater quantity unless otherwise ordered in writing.
Items required by either the Drawings or the Specifications and not mentioned in the other shall be of like
effect as if shown or mentioned in both. Should the Specifications and Drawings fail to particularly describe
a product or material shown to be used in any place, subject to the Architect’s approval, the Contractor
shall furnish the product that would normally be used in this place to produce first quality finished work.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of
Drawings shall not control the Contractor in dividing the Work among Subcontractors or in establishing the
extent of Work to be performed, nor to limit the scope of work performed by any trade or by any
Subcontractor or supplier, unless the Work is indicated in the Instructions to Bidders to be accomplished
under two or more prime contracts in lieu of a single prime contract. Such separations shall not operate to
make the Architect an arbiter to establish limits of work between Subcontractors or between Contractor
and Subcontractor.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or
construction industry meanings are used in the Contract Documents in accordance with such recognized
meanings.

8§ 1.2.4 General Conditions of the Contract, and General Requirements apply to all specifications.

§ 1.2.5 References to “match existing” in Contract Documents refer to existing finishes, materials and
gualities which have been used in adjacent portions of existing facilities.

§ 1.2.6 Material designations or details not specifically shown shall either match existing or be similar in
finish, material or quality to similar adjacent conditions.

§ 1.2.7 Any inconsistency in the Contract Documents shall be resolved by giving precedence in the
following order: (A) the Owner/Contractor Agreement, (B) the General Conditions, (C) Division 1 General
Requirements, (D) the Drawings and Technical Specifications, and (E) the Bidding Documents consisting
of the Notice to Bidders and Instructions to Bidders.

§ 1.2.8 Where items are specified by the use of a reference standard, the date of the reference standard
shall be the latest edition published on the date the Agreement is executed unless a specific edition is
referenced in the Specifications or in an applicable code, in which case the specific referenced edition shall
govern.

§ 1.2.9 Materials which are shown on the drawings and which may not be specifically described in the
Specifications or on the Drawings shall be furnished by the Contractor, shall be suitable for the intended
use, and shall be subject to review for conformance with the intent of the Contract Documents. Where
installation techniques are not specified, they shall be in accordance with the manufacturer’s current
instructions and industry standards.

§ 1.3 CAPITALIZATION
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles
of numbered articles or (3) the titles of other documents published by the American Institute of Architects.
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8§ 1.4 INTERPRETATION
In the interest of brevity the Contract Documents frequently omit modifying words such as “all” and “any”
and articles such as “the” and “an,” but the fact that a modifier or an article is absent from one statement
and appears in another is not intended to affect the interpretation of either statement.

§1.5 EXECUTION OF CONTRACT DOCUMENTS
§1.5.1 The Contract Documents shall include and be enumerated on in or on attachment(s) to the
Agreement, and any attachment(s) shall be signed by the Owner and Contractor.

§1.5.2 Execution of the Contract by the Contractor is a representation that the Contractor has visited the
site, become generally familiar with local conditions under which the Work is to be performed and
correlated personal observations with requirements of the Contract Documents.

§1.5.3 By executing the Contract, the Contractor represents he has reviewed all Contract Documents and
the cost of all materials and equipment shown or indicated in the Contract Documents have been included
in the Contract Sum and that all costs for materials and labor associated with the installation of such
equipment have been included in the Contract Sum.

§1.6 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF
SERVICE

§ 1.6.1 The Drawings, Specifications and other documents, including those in electronic form, prepared by
the Architect and/or the Architect's consultants are Instruments of Service through which the Work to be
executed by the Contractor is described. The Contractor may retain one record set. Neither the
Contractor nor any Subcontractor, Sub-subcontractor or material or equipment supplier shall own or claim
a copyright in the Drawings, Specifications and other documents prepared by the Architect or the
Architect's consultants, and unless otherwise indicated and any rights of the Owner, the Architect and/or
the Architect's consultants shall be deemed the authors of them and will retain all common law, statutory
and other reserved rights, in addition to the copyrights. All copies of Instruments of Service, except the
Contractor's record set, shall be returned or suitably accounted for to the Architect, on request of the
Owner or Architect, upon completion of the Work. The Drawings, Specifications and other documents
prepared by the Architect and the Architect's consultants, and copies thereof furnished to the Contractor,
are for use solely with respect to this Project. They are not to be used by the Contractor or any
Subcontractor, Sub-subcontractor or material or equipment supplier on other Projects or for additions to
this Project outside the scope of the Work without the specific written consent of the Owner, Architect
and/or the Architect's consultants. The Contractor, Subcontractors, Sub-subcontractors and material or
equipment suppliers are authorized to use and reproduce applicable portions of the Drawings,
Specifications and other documents prepared by the Architect and/or the Architect's consultants
appropriate to and for use in the execution of their Work under the Contract Documents. All copies made
under this authorization shall bear the statutory copyright notice, if any, shown on the Drawings,
Specifications and other documents prepared by the Architect and/or the Architect's consultants.
Submittal or distribution to meet official regulatory requirements or for other purposes in connection with
this Project is not to be construed as publication in derogation of the Architect's or Architect's consultants'
copyrights or other reserved rights.

§1.6.1.1 If required to be furnished or if furnished, Architect or Architect’s Consultants shall furnish
electronic data in software format in use by Architect at the time Architect’s services are performed.
Contractor, any Subcontractors or Sub-subcontractors, material or equipment suppliers, or others shall be
responsible for proper storage, maintenance and conversions necessary to prevent degradation or
obsolescence of data. Any change or modification in electronic data by Contractor, any Subcontractors or
Sub-subcontractors, material or equipment suppliers, or others shall be at their sole risk and without
liability or legal exposure to Architect, Architect’s consultants or Owner, and to fullest extent permitted by
law, the Contractor, any Subcontractors or Sub-subcontractors, material or equipment suppliers agrees to
hold harmless and indemnify Architect, Architect’s consultants and Owner from and against all claims,
liabilities, losses, damages, and costs, including but not limited to reasonable attorney’s fees, arising there
from or in connection therewith.
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§ 1.6.1.2 The Contractor, any Subcontractors or Sub-subcontractors, material or equipment suppliers, and
others understands that the conversion of electronic information and data supplied by the Architect or
Architect’s consultants from the system and format used by the Architect or Architect’s consultants to an
alternative or upgraded system or format, whether performed by Architect, Architect’'s consultants or
others, cannot be accomplished without the introduction of inexactitudes, anomalies, omissions and errors.
In consideration of the Architect's agreement to deliver electronic data, the Contractor, any Subcontractors
or Sub-subcontractors, material or equipment suppliers, and others agrees to hold Architect, Architect’s
consultants and Owner harmless and to waive any and all claims, liabilities, losses, damages, and costs
arising out of or in any way connected with the conversion of electronic data supplied by the Architect or
Architect’s consultants.

§ 1.6.1.3 If documents, including those in electronic form, are modified, revised or changes in any way by
the Contractor, Subcontractor, Sub-subcontractor, and material and equipment supplier, or others, any
reference to the Architect and Architect’s consultant, and any professional seals and signatures shall be
removed from the documents.

§ 1.6.2 The Contractor, Subcontractors, Sub-subcontractors and material or equipment suppliers are
authorized to use and reproduce the Instruments of Service provided to them solely and exclusively for
execution of the Work. All copies made under this authorization shall bear the copyright notice, if any,
shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and material or
equipment suppliers may not use the Instruments of Service on other Projects or for additions to this
Project outside the scope of the Work without the specific written consent of the Owner, Architect and the
Architect’s consultants.

§ 1.7 TRANSMISSION OF DATA IN DIGITAL FORM

If the parties intend to transmit Instruments of Service or any other information or documentation in digital
form, they shall endeavor to establish necessary protocols governing such transmissions, unless otherwise
already provided in the Agreement or the Contract Documents.

ARTICLE 2 OWNER
§ 2.1 GENERAL

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout
the Contract Documents as if singular in number. The Owner may designate in writing a representative
who shall have express authority to bind the Owner with respect to all matters requiring the Owner’s
approval or authorization. Except as otherwise provided in Section 4.2.1, the Architect does not have such
authority. The term “Owner” means the Owner or the Owner’s authorized representative.

§ 2.1.1.1 Owner as referred to in these documents is: Lenoir County, NC

§ 2.1.2 The Owner shall furnish to the Contractor within thirty days after receipt of a written request,
information necessary and relevant for the Contractor to evaluate, give notice of or enforce mechanic’s lien
rights. Such information shall include a correct statement of the record legal title to the property on which
the Project is located, usually referred to as the site, and the Owner’s interest therein.

§ 2.1.3 Provided however, if required by the Owner’s title insurer, lender or in connection with bond
indebtedness, the Contractor shall execute a subordination agreement in form and substance satisfactory
to such entities.

§ 2.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER

§ 2.2.1 Except for permits and fees that are the responsibility of the Contractor under the Contract
Documents, including those required under Section 3.7, the Owner shall secure and pay for necessary
approvals, easements, assessments and charges required for construction, use or occupancy of
permanent structures or for permanent changes in existing facilities.
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§ 2.2.2 The Owner shall furnish surveys describing physical characteristics, legal limitations and known
utility locations for the site of the Project, and a legal description of the site. The Contractor shall be entitled
to rely on the accuracy of information furnished by the Owner but shall exercise proper precautions relating
to the safe performance of the Work. The Contractor shall be responsible for verification of exact utility
locations. The accuracy of grades, elevations, dimensions or locations of existing conditions is not
guaranteed by the Architect or Owner, and the Contractor is responsible for verifying such items.

§ 2.2.3 The Owner shall furnish information or services required of the Owner by the Contract Documents
with reasonable promptness, and complete and accurate to the best of the Owner’s information and belief.
The Owner shall also furnish any other information or services under the Owner’s control and relevant to
the Contractor’s performance of the Work with reasonable promptness after receiving the Contractor’s
written request for such information or services.

§ 2.2.4 Contractor will be furnished, free of charge, one set of reproducible Drawings and one copy of the
Project Manual which the Contractor may use for the limited purpose of making copies thereof required for
use in performance of Work, in accordance with Paragraph 1.6.

§ 2.3 OWNER’S RIGHT TO STOP THE WORK

If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract
Documents as required by Section 12.2 or fails to carry out Work in accordance with the Contract
Documents, the Owner may issue a written order to the Contractor to stop the Work, or any portion
thereof, until the cause for such order has been eliminated; however, the right of the Owner to stop the
Work shall not give rise to a duty on the part of the Owner to exercise this right for the benefit of the
Contractor or any other person or entity, except to the extent required by Section 6.1.3.

§ 2.4 OWNER’S RIGHT TO CARRY OUT THE WORK

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and
fails within a seven-day period after receipt of written notice from the Owner to commence and continue
correction of such default or neglect with diligence and promptness, the Owner may, without prejudice to
other remedies the Owner may have, correct such deficiencies. In such case an appropriate Change Order
or Construction Change Directive, shall be issued deducting from payments then or thereafter due the
Contractor the reasonable cost of correcting such deficiencies, including Owner’s expenses and
compensation for the Architect’s additional services made necessary by such default, neglect or failure.
Such action by the Owner and amounts charged to the Contractor are both subject to prior approval of the
Architect. If payments then or thereafter due the Contractor are not sufficient to cover such amounts, the
Contractor shall pay the difference to the Owner.

§ 2.4.1 Neither Owner nor its officers, agents, or employees are in any way liable or accountable to
Contractor or its Surety, if any, for method by which completion of said work, or any portion thereof, is
accomplished or for price paid therefore, unless Surety is required to pay cost to complete the Project, in
excess of the amount contained in the Owner-Contractor Agreement, as a direct result of the Architect’s
negligent issuance of Certificate(s) for Payment. Contractor and Surety are responsible for all costs for
completing the work including cost in excess of original contract price. Owner does not forfeit right to
recover damages from Contractor or Surety for failure to complete contract by taking over the work or by
declaring contract in default. Maintenance of the work remains Contractor’s and Surety’s responsibility as
provided for in Performance Bond and guarantee of Contractor.

§ 2.4.2 The Owner reserves the right but not the obligation, to perform any work on the site, whether
within or without the scope of the Contract, necessary to correct any conditions which at the sole discretion
of the Owner pose a hazard to the health or safety of employees, visitors, or the general public. Such
work will only be done on an emergency basis. If practical under the circumstances, the Contractor shall
be given notice of any such conditions and given a reasonable opportunity to correct them. If work is done
by the Owner pursuant to this paragraph which is necessitated by any act or failure to act of the
Contractor, the costs associated with such work, including Owner’s expenses and compensation for the
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Architect’s additional services and expenses, shall be deducted from any sums due the Contractor and a
written Change Order or Construction Change Directive’, adjusting the contract sum will be issued. If
payments then or thereafter due to the Contractor are not sufficient to cover such amounts, the Contractor
shall pay the difference to the Owner.

ARTICLE 3 CONTRACTOR

§ 3.1 GENERAL

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to
throughout the Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if
required in the jurisdiction where the Project is located. The Contractor shall designate in writing a
representative who shall have express authority to bind the Contractor with respect to all matters under
this Contract. The term “Contractor” means the Contractor or the Contractor’s authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.

§ 3.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordance with the
Contract Documents either by activities or duties of the Architect in the Architect’s administration of the
Contract, or by tests, inspections or approvals required or performed by persons or entities other than the
Contractor.

§ 3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the
site, become generally familiar with local conditions under which the Work is to be performed and
correlated personal observations with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each
portion of the Work, carefully study and compare the various Contract Documents relative to that portion of
the Work, as well as the information furnished by the Owner pursuant to Section 2.2.3, shall take field
measurements of any existing conditions related to that portion of the Work, and shall observe any
conditions at the site affecting it. These obligations are for the purpose of facilitating coordination and
construction by the Contractor and are not for the purpose of discovering errors, omissions, or
inconsistencies in the Contract Documents; however, the Contractor shall promptly report to the Architect
any errors, inconsistencies or omissions discovered by or made known to the Contractor as a properly
prepared, timely request for information (RFI) in such form as the Architect may require. It is recognized
that the Contractor’s review is made in the Contractor’s capacity as a contractor and not as a licensed
design professional, unless otherwise specifically provided in the Contract Documents.

§ 3.2.3 Contractor’s request for information, interpretation, or clarification shall be made to Architect in
writing on Request For Information (RFI) form furnished by Architect. Contractor to submit completed copy
of form completely filled out with request clearly stated. Reference all applicable drawings by detail and
Specifications by section and paragraph. RFIs to be numbered sequentially (1, 2, 3, 4, etc.). Architect will
return a single copy to Contractor. Contractor will copy and distribute to all parties affected by response.

§ 3.2.4 Contractor accepts full responsibility for use of any information indicated in soil borings, test
excavations and other subsurface investigations contained in reports provided in the bidding documents.
The Contractor shall obtain at its own expense, any additional information necessary to perform the Work.

§ 3.2.5 In event of inconsistency between portions of Contract Documents or within Contract Documents;
Contractor shall provide better quality or greater quantity of Work, or comply with more stringent
requirement, either or both in accordance with Architect’s interpretation.

§ 3.2.6 Contractor shall not make a claim, exceeding actual cost of work, if, in performing the Work, he
finds actual subsurface conditions encountered which do not conform to those indicated by soil borings,
test excavations, and other subsurface investigations.
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§ 3.2.7 Contractor acknowledges that it has examined all documents pertaining to the Work, examined
character of site and any existing structures, and has satisfied itself as to nature of the Work, and all other
matters, which can in any way affect the Work.

§ 3.2.8 The Contractor shall resolve all reported deficiencies with the Architect prior to awarding any
subcontracts or starting any work with the Contractor's own employees. If any deficiencies cannot be
resolved by the Contractor without additional time or additional expense, the Contractor shall so inform the
Owner in writing. Any work performed prior to receipt of instructions from the Owner will be done at the
Contractor’s risk.

§ 3.2.9 The Contractor shall be liable to the Owner or Architect for damage resulting from errors,
inconsistencies or omissions in the Contract Documents the Contractor recognized or should have
recognized and failed to report to the Architect. If the Contractor performs any construction activity
knowing it involves a recognized error, inconsistency or omission in the Contract Documents without such
notice to the Architect, the Contractor shall assume appropriate responsibility for such performance and
shall bear an appropriate amount of the attributable costs for correction.

§ 3.2.10 The following principles shall govern the settlement of disputes which may arise over
discrepancies in the Contract Documents: (a) as between figures given on Drawings and the scaled
measurements, the figures shall govern — no measurements shall be taken by scale as working
dimensions except on large-scale Drawings not dimensioned in detail; (b) as between large-scale
Drawings and small-scale Drawings, the larger scale shall govern; (c) as between Drawings and
Specifications, requirements of the Specifications shall govern; and (d) as between the Agreement and the
Specifications, requirements of the Agreement shall govern. The principles set forth herein shall not alter
provisions of Article 1.2.

§ 3.2.11 Any design errors or omissions noted by the Contractor during this review shall be reported
promptly to the Architect, but it is recognized that the Contractor's review is made in the Contractor's
capacity as a contractor and not as a licensed design professional unless otherwise specifically provided in
the Contract Documents. The Contractor is not required to ascertain that the Contract Documents are in
accordance with applicable laws, statutes, ordinances, building codes, and rules and regulations, unless
they bear upon construction means, methods, techniques or safety and health precautions, but any
nonconformity discovered by or made known to the Contractor shall be reported promptly to the Architect.

§ 3.2.12 If Contractor fails to give such notice and, knowingly, proceeds with Work affected by errors or
omissions in the Contract Documents, he shall correct any such errors, inconsistencies, or omissions at no
additional cost to Architect and Owner.

§ 3.2.13 If the Contractor believes that additional cost or time is involved because of clarifications,
interpretations or instructions the Architect issues in response to the Contractor’s notices or requests for
information pursuant to Sections 3.2.2 or 3.2.11 the Contractor shall make Claims as provided in Section
4.3. If the Contractor fails to perform the obligations of Sections 3.2.2 or 3.2.11, the Contractor shall pay
such costs and damages to the Owner as would have been avoided if the Contractor had performed such
obligations. The Contractor shall not be liable to the Owner or Architect for damages resulting from errors,
or omissions in the Contract Documents or for differences between field measurements or conditions and
the Contract Documents unless the Contractor should have recognized or recognized such error, ,
omission or difference and failed or knowingly failed to report it to the Architect.

§ 3.2.14 In the event any error, inconsistencies, omission, or discrepancy in or between drawings and
specifications exists or appears to exist, the Contractor shall not attempt to profit from such unintentional
error, inconsistencies, omission, or discrepancy.
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§ 3.3 SUPERVISION AND CONSTRUCTION PROCEDURES
§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention.
The Contractor shall be solely responsible for, and have control over, construction means, methods,
techniques, sequences and procedures and for coordinating all portions of the Work under the Contract.

§ 3.3.1.2 Any instructions that the Architect may issue to the Contractor shall be adjudged an interpretation
of the requirements of the Contract Documents and not an act of supervision. The Architect has no
authority and accepts no responsibility, either direct or implied, to direct and superintend the work.

§ 3.3.1.3 Coordination drawings: See Division 1.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s
employees, Subcontractors and their agents and employees, and other persons or entities performing
portions of the Work for, or on behalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to
determine that such portions are in proper condition to receive subsequent Work.

§ 3.3.4 Contractor is solely responsible for coordination of scope of Work of Subcontractors and Suppliers,
and to complete all Work, whether performed by the Contractor or a Subcontractor.

§ 3.3.5 The Contractor shall employ Licensed Surveyor to locate and stake out the Work and establish
necessary reference and bench marks. Work from established bench marks and reference points, lay out
and correctly establish all lines, levels, grades and locations of all parts of their own Work and be
responsible for their accuracy and proper correlation with Work and established data.

§ 3.4 LABOR AND MATERIALS

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for
labor, materials, equipment, tools, construction equipment and machinery, water, air conditioning (heating
and cooling), utilities, transportation, and other facilities and services necessary for proper execution and
completion of the Work, whether temporary or permanent and whether or not incorporated or to be
incorporated in the Work.

§ 3.4.1.1 Delivery, handling and storage of materials and equipment: See Division 1.

§ 3.4.2 Except in the case of minor changes in the Work authorized by the Architect in accordance with
Sections 3.12.8 or 7.4, the Contractor may make substitutions only if allowed by the Contract Documents
and with the consent of the Owner, after evaluation by the Architect and in accordance with a Change
Order or Construction Change Directive.

§ 3.4.2.1 Product options and substitutions after execution of contract: See Division 1.

§ 3.4.2.2 No substitutions of materials, products, or manufacturers will be considered under this Contract
except under one or more of the following circumstances:

1. The substitution is required for compliance with subsequent interpretations of code or insurance
requirements.

2. The specified product is unavailable through no fault of the Contractor.
3. The manufacturer or fabricator refuses to certify or guarantee the specified product as required.

4. Subsequent information reveals that the specified product is unable to perform properly or to fit in the
designated space.
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§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’'s employees
and other persons carrying out the Contract. The Contractor shall not permit employment of unfit persons
or persons not properly skilled in tasks assigned to them.

§ 3.4.4 The Contractor shall insure that all product suppliers and Subcontractors, adhere to the Contract
Documents and that they order products on time, taking into account the current market and delivery
conditions, and that they provide products on time. The Contractor shall keep the Architect informed as to
the availability of all specified materials and equipment and shall advise him promptly, in writing, of all
material and equipment that may not be obtainable, or the availability of which may be delayed, whether
due to conditions of the market or other limiting or governing factors beyond the Contractor’s control.

§ 3.5 WARRANTY

The Contractor warrants to the Owner and Architect that materials and equipment furnished under the
Contract will be of good quality and new unless the Contract Documents require or permit otherwise. The
Contractor further warrants that the Work will conform to the requirements of the Contract Documents and
will be free from defects, except for those inherent in the quality of the Work the Contract Documents
require or permit. Work, materials, or equipment not conforming to these requirements may be considered
defective. The Contractor’s warranty excludes remedy for damage or defect caused by abuse, alterations
to the Work not executed by the Contractor, improper or insufficient maintenance, improper operation, or
normal wear and tear and normal usage. If required by the Owner or Architect, the Contractor shall furnish
satisfactory evidence as to the kind and quality of materials and equipment.

§ 3.5.1 Warranties and guarantees: See Division 1.

§ 3.6 TAXES

§ 3.6.1 The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the
Contractor which are legally enacted when Contractor’s bids were received or negotiations between Owner
and Contractor were concluded, whether or not yet effective or merely scheduled to go into effect.
Contractor shall provide a sales tax report with each pay request, itemizing all state and local taxes paid
for the period.

§ 3.6.2 Contractor shall pay all sales, consumer, use and other similar taxes on all material and equipment
not purchased directly by Owner, which are legally enacted at time bids are received, whether or not yet
effective.

§ 3.6.2.1 If the Contractor fails to submit a Sales Tax Report with each Application for Payment, the Owner
will not pay such application until the required report is received by the Owner. Where no sales taxes have
been paid for a particular month, a Sales Tax Report stating “No Taxes Paid” shall be submitted.

§ 3.6.3 Contractor shall require all Subcontractors, Sub-subcontractors and suppliers to bill Contractor for
all sales and use taxes on all materials and equipment incorporated into Project as clearly discernible
separate item to facilitate Contractor’s keeping tax as separate item of expense on records. Furnish the
tax information on the Owner’s Sales Tax Report form provided in the Contract Documents, in order to
enable Owner to meet state reporting requirements.

§ 3.7 PERMITS, FEES, NOTICES, AND COMPLIANCE WITH LAWS

§ 3.7.1 The Contractor shall secure and pay for the building permit as well as for other permits, fees,
licenses, and inspections by government agencies necessary for proper execution and completion of the
Work that are customarily secured after execution of the Contract and legally required at the time bids are
received or negotiations concluded. A copy of the building permit and heating/ventilating/air-conditioning,
plumbing, electrical and other trade permits required for the Project shall be submitted to the Architect with
or prior to the first Application for Payment.
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§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes,
ordinances, codes, rules and regulations, and lawful orders of public authorities applicable to performance
of the Work.

§ 3.7.2.1 If the Contractor fails to give such notices, it shall be liable for and shall indemnify and hold
harmless the Owner and the Architect, and their respective employees, officers and agents, against any
resulting fines, penalties, judgments or damages, including reasonable attorney’s fees, imposed on or
incurred by the parties indemnified hereunder.

§ 3.7.2.2 The Contractor, his Subcontractors and all trades people working on the Project who are required
by statute to be licensed shall have a current license in good standing before commencing any operations
on the premises.

§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances,
codes, rules and regulations, or lawful orders of public authorities, without such notice to the Architect and
Owner, the Contractor shall assume appropriate responsibility for such Work and shall bear the costs
attributable to correction, including any fines or other damages realized.

§ 3.7.4 Upon completion of the Work, the Contractor shall deliver to the Owner and Architect original
copies of all required final certificates of inspection, the Certificate of Occupancy, and other documents
evidencing that inspections required by authorities having jurisdiction over the Work have been performed.

8§ 3.8 ALLOWANCES

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents.
Items covered by Allowances shall be supplied for such amounts and by such persons or entities as the
Owner may direct, but the Contractor shall not be required to employ persons or entities to whom the
Contractor has reasonable objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,

.1 Allowances shall cover the cost to the Contractor of materials and equipment delivered at the site
and all required taxes, less applicable trade discounts;

.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit
and other expenses contemplated for stated Allowance amounts shall be included in the
Allowances; and

.3 whenever costs are more than or less than Allowances, the Contract Sum shall be adjusted
accordingly by Change Order or Construction Change Directive. . The amount of the adjustment
shall reflect (1) the difference between actual costs and the Allowances under Section 3.8.2.1 and
(2) changes in Contractor’s costs under Section 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner in sufficient time to
avoid delay in the Work.

§ 3.8.4 The amount due the Contractor for any Allowance shall be based upon certified copies of invoices
from suppliers and Subcontractors and shall not include any costs provided for in Paragraph 3.8.2.2.

8 3.8.5 Allowances: See Division 1.

§ 3.9 SUPERINTENDENT

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in
attendance at the Project site during performance of the Work. The superintendent shall represent the
Contractor, and communications given to the superintendent shall be as binding on the Contractor.
Important communications shall be confirmed in writing. Other communications shall be similarly
confirmed on written request in each case. The Contractor’s Project Manager and Superintendent shall be
satisfactory to Owner and if requested in writing by Owner, shall be changed within 14 days.
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§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall furnish in writing to the
Owner through the Architect the name and qualifications of a proposed superintendent. The Architect may
reply within 14 days to the Contractor in writing stating (1) whether the Owner or the Architect has
reasonable objection to the proposed superintendent or (2) that the Architect requires additional time to
review.

§ 3.9.3 The Contractor shall not change the superintendent without the prior written consent of the Owner,
which consent shall not be unreasonable withheld. The superintendent shall be present at the Project until
final completion. At the Owner’s request, the Contractor shall assign a different superintendent to the
Project.

§ 3.9.4 As directed by the Architect, there is to be held a regularly scheduled meeting of the
representatives of the various trades engaged about the Work, for furthering the progress of the Work and
giving of clarifications by the Architect. If the Contractor’s representatives fail in attendance or in executing
the instructions given them, they shall on request of the Owner be dismissed from the Work and other
qualified representatives must be immediately substituted.

§ 3.10 CONTRACTOR’S CONSTRUCTION SCHEDULES

§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall prepare and submit for the
Owner’s and Architect’s information a Contractor’s construction schedule for the Work. The schedule shall
be revised at monthly intervals or as required by the conditions of the Work and Project, shall be related to
the entire Project to the extent required by the Contract Documents, and shall provide for expeditious and
practicable execution of the Work. The construction schedule shall not be changed without the written
consent of the Owner and Architect.

§ 3.10.2 The Contractor shall prepare a submittal schedule after being awarded the Contract and
thereafter as necessary to maintain a current submittal schedule, and shall submit the schedule(s) for the
Architect’s approval. The Architect’s approval shall not unreasonably be delayed or withheld. The submittal
schedule shall (1) be coordinated with the Contractor’s construction schedule, and (2) allow the Architect
reasonable time to review submittals. If the Contractor fails to submit a submittal schedule, the Contractor
shall not be entitled to any increase in Contract Sum or extension of Contract Time based on the time
required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in accordance with the most recent schedules submitted to
the Owner and Architect.

8 3.10.4 Construction schedules: See Division 1.
8§ 3.10.5 Progress Reports: See Division 1.

§ 3.10.6 The Contractor shall furnish such manpower, materials, facilities and equipment and shall work
such hours, including night shifts, overtime operations and Sundays and holidays, as may be necessary to
insure the progress and completion of the Work in accordance with the approved and currently updated
progress schedule. Should the Contractor fail to start any activity on the start date shown in the
Contractor’'s Construction Schedule, or otherwise become delayed, he shall, without being entitled to any
increase in the Contract Sum or other compensation, work overtime, increase his work force, or take such
other actions as may be necessary or appropriate to complete the activity by the Completion Date shown
on the Construction Schedule, or as such activity’s completion date may have been adjusted by a revised
Construction Schedule prepared to reflect an agreed-to extension of the Contract Time and incorporated
into the Contract by an appropriate Change Order or Change Order Directive.

§ 3.10.7 The Architect may require the Contractor to submit, within seven calendar days following receipt
of written notice, a recovery schedule demonstrating this program and the Contractor’s proposed plan to

make up the lag in scheduled progress and to insure completion of the Work within the Contract Time. If
the Architect finds the proposed plan not acceptable, he may require the Contractor to submit a new plan.
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§ 3.10.8 Failure of the Contractor to substantially comply with the requirements of this Paragraph 3.10 may
be considered grounds for a determination that the Contractor is failing to execute the Work with sufficient
diligence to ensure its completion with the Contract Time.

§ 3.10.9 If the Contractor, without any fault on his part, is delayed in beginning any activity identified on the
Progress Schedule he shall, nevertheless, have the same number of days as is shown in the Progress
Schedule for the activity and the time for any succeeding activity that is dependent upon that activity shall
be adjusted accordingly, provided that any time the Owner requires the Contractor to work overtime, to
increase his forces, or to take any necessary or appropriate action to decrease the time required for any
activity, the Contractor shall be entitled to an appropriate adjustment in the Contract Price.

§ 3.10.10 The Contractor shall provide any and all information with respect to the progress of the Work and
scheduling as the Owner may reasonably require.

§ 3.10.11 If the completion of the Work or any milestone date is delayed by any fault, neglect, act or failure to
act on the part of the Contractor, the Contractor shall in addition to all other obligations, and at no cost or
expense to the Owner, take such actions, including but not limited to, increasing manpower, work such
overtime may be necessary to make up for all time lost and to avoid delay in the progress and the completion
of the Work.

§ 3.11 DOCUMENTS AND SAMPLES AT THE SITE

The Contractor shall maintain at the site for the Owner one copy of the Drawings, Specifications, Addenda,
Change Orders and other Modifications, in good order and marked currently to indicate field changes and
selections made during construction, and one copy of approved Shop Drawings, Product Data, Samples
and similar required submittals. These shall be available to the Architect and shall be delivered to the
Owner upon completion of the Work.

§ 3.11.1 Project record documents: See Division 1.

§ 3.11.2 The Contractor shall record on the record copy of the Drawings maintained at the site all changes
and selections made during construction and shall locate by dimensions showing actual field
measurements of all major items which will be concealed in the completed work. These items shall include
underground piping and conduit beneath slabs-on-grade (or basement slabs), underground site utilities
such as pipe, conduit, etc.

§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work
by the Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate
some portion of the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures,
diagrams and other information furnished by the Contractor to illustrate materials or equipment for some
portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment or workmanship and establish
standards by which the Work will be judged. Submit samples requiring color or finish selection in a single,
coordinated submittal. The Architect will not approve color or finish schedule until he has received all
samples and other data necessary for making complete color selections for the Project.

§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents. Their
purpose is to demonstrate the way by which the Contractor proposes to conform to the information given
and the design concept expressed in the Contract Documents for those portions of the Work for which the
Contract Documents require submittals. Review by the Architect is subject to the limitations of Section
4.2.7. Informational submittals upon which the Architect is not expected to take responsive action may be

12/19/2022 General Conditions of the Contract for Construction
Page 00797 - 16



DEVITA Proj. No. 22175-03 Lenoir County Courthouse
HVAC and Basement Renovations

GENERAL CONDITIONS OF THE CONTRACT FOR CONSTRUCTION
so identified in the Contract Documents. Submittals that are not required by the Contract Documents may
be returned by the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve and submit to
the Architect Shop Drawings, Product Data, Samples and similar submittals required by the Contract
Documents in accordance with the submittal schedule approved by the Architect or, in the absence of an
approved submittal schedule, with reasonable promptness and in such sequence as to cause no delay in
the Work or in the activities of the Owner or of separate contractors. The Contractor shall sign each
submittal and stamp with, “REVIEWED FOR COMPLIANCE WITH THE CONTRACT DOCUMENTS AND
APPROVED”. Submittals which are not marked as reviewed for compliance with the Contract Documents
and approved by the Contractor may be returned by the Architect without action.

§ 3.12.6 By approving and submitting Shop Drawings, Product Data, Samples and similar submittals, the
Contractor and Subcontractor represents that the Contractor and Subcontractor has reviewed for
compliance with the Contract Documents, and has determined and verified materials, field measurements
and field construction criteria related thereto, or will do so, and has checked and coordinated the
information contained within such submittals with the requirements of the Work and of the Contract
Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require
submittal and review of Shop Drawings, Product Data, Samples or similar submittals until the respective
submittal has been approved by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be
relieved of responsibility for deviations from requirements of the Contract Documents by the Architect’s
approval of Shop Drawings, Product Data, Samples or similar submittals unless the Contractor has
specifically informed the Architect in writing of such deviation at the time of submittal and (1) the Architect
has given written approval to the specific deviation as a minor change in the Work, or (2) a Change Order
or Construction Change Directive has been issued authorizing the deviation. The Contractor shall not be
relieved of responsibility for errors or omissions in Shop Drawings, Product Data, Samples or similar
submittals by the Architect’s approval thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product
Data, Samples or similar submittals, to revisions other than those requested by the Architect on previous
submittals. In the absence of such written notice, the Architect’s approval of a resubmission shall not apply
to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice
of architecture or engineering unless such services are specifically required by the Contract Documents for
a portion of the Work or unless the Contractor needs to provide such services in order to carry out the
Contractor’s responsibilities for construction means, methods, techniques, sequences and procedures.
The Contractor shall not be required to provide professional services in violation of applicable law. If
professional design services or certifications by a design professional related to systems, materials or
equipment are specifically required of the Contractor by the Contract Documents The Contractor shall
cause such services or certifications to be provided by a properly licensed design professional, whose
signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop Drawings
and other submittals prepared by such professional. Shop Drawings and other submittals related to the
Work designed or certified by such professional, if prepared by others, shall bear such professional’s
written approval when submitted to the Architect. The Owner and the Architect shall be entitled to rely
upon the adequacy, accuracy and completeness of the services, certifications and approvals performed or
provided by such design professionals. Pursuant to this Section 3.12.10, the Architect will review, approve
or take other appropriate action on submittals only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents.

§ 3.12.11 Submittals: See Division 1 for additional requirements.
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§ 3.13 USE OF SITE

The Contractor shall confine operations at the site to areas permitted by the Owner, applicable laws,
statutes, ordinances, permits, codes, rules and regulations, and lawful orders of public authorities and the
Contract Documents and shall not unreasonably encumber the site with materials or equipment.

§ 3.13.1 Continued occupancy of existing facilities: See Division 1.
§ 3.13.2 Construction facilities, temporary controls and utilities: See Division 1.

§ 3.14 CUTTING AND PATCHING

§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to complete the Work
or to make its parts fit together properly. All areas requiring cutting, fitting and patching shall be restored to
the condition existing prior to the cutting, fitting and patching, unless otherwise required by the Contract
Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or separate contractors by cutting, patching or otherwise altering such
construction, or by excavation. The Contractor shall not cut or otherwise alter such construction by the
Owner or a separate contractor except with written consent of the Owner and of such separate contractor;
such consent shall not be unreasonably withheld. The Contractor shall not unreasonably withhold from the
Owner or a separate contractor the Contractor’s consent to cutting or otherwise altering the Work.

§ 3.14.3 Cutting and patching: See Division 1.

§ 3.14.4 The Contractor is responsible for all cutting, patching, and finishing of walls, floors, roofs, etc., to
allow demolition and installation of equipment, piping, ductwork, conduit, wiring, fixtures etc. within existing
facilities. Any openings through existing concrete shall be core drilled. Prior to undertaking cutting or
drilling operations the Contractor shall verify that no structural or other damage will be caused by the
drilling process. Prior to all core drilling the trade Contractor shall make adequate provisions to protect
areas from water damage and debris. Provide means to collect all water and debris or use a dry method
acceptable to the Owner. No structural member shall be cut without prior written approval from the
Architect. The Contractor shall employ acceptable (to the Owner) experienced installers to patch finishes.

§ 3.15 CLEANING UP

§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste
materials or rubbish caused by operations under the Contract. At completion of the Work, the Contractor
shall remove waste materials, rubbish, the Contractor’s tools, construction equipment, machinery and
surplus materials from and about the Project.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents after reasonable notice
from the Owner of such failure, the Owner may do so and the cost thereof shall be charged to the
Contractor.

§ 3.15.3 Cleaning: See Division 1.

§ 3.15.4 Removal of debris and waste material shall be performed a minimum of one time daily and
additionally as required to keep debris and waste from stockpiling and creating a potential fire or safety
hazard.

§ 3.16 ACCESS TO WORK

The Contractor shall provide governmental authorities who may lawfully request access to the work, and
the Owner and Architect proper facilities and equipment for access to the Work in preparation and
progress wherever located.

§ 3.16.1 Emergency vehicle access to the existing facilities must be maintained at all times. Particular care
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shall be taken to minimize the off loading time of material delivery trucks. The Contractor shall provide a
flagman with a radio to provide for immediate relocation of trucks in the event of an emergency.

§ 3.16.2 The existing roofs shall be protected as required during the construction to prevent any damage
and or leaks. The integrity of the roofing membrane shall be maintained on a daily basis. All cuts for work
such as installing new assemblies shall be completely sealed each day.

§ 3.17 ROYALTIES, PATENTS AND COPYRIGHTS

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for
infringement of copyrights and patent rights and shall hold the Owner and Architect harmless from loss
(including but not limited to attorney’s fees, court cost, and other costs of defense) on account thereof, but
shall not be responsible for such defense or loss when a particular design, process or product of a
particular manufacturer or manufacturers is required by the Contract Documents, or where the copyright
violations are contained in Drawings, Specifications or other documents prepared by the Owner or
Architect. However, if the Contractor has reason to believe that the required design, process or product is
an infringement of a copyright, trademark, trade name, or similar property right or interest, or a patent, the
Contractor shall be responsible for such loss unless such information is promptly furnished to the Architect.

§ 3.18 INDEMNIFICATION

§ 3.18.1 To the fullest extent permitted by law the Contractor shall indemnify and hold harmless the
Owner, Architect, Architect’s consultants, and agents and employees of any of them (“Indemnitees”) from
and against claims, damages, losses and expenses, including but not limited to attorneys’ fees, arising out
of or resulting from performance of the Work, provided that such claim, damage, loss or expense is
attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property
(other than the Work itself), but only to the extent caused by the negligent acts or omissions of the
Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by them or
anyone for whose acts they may be liable. Such obligation shall not be construed to negate, abridge, or
reduce other rights or obligations of indemnity which would otherwise exist as to a party or person
described in this Section 3.18.

§ 3.18.2 In claims against any person or entity entitled to be indemnified under this Section 3.18 by an
employee of the Contractor, a Subcontractor, anyone directly or indirectly employed by them or anyone for
whose acts they may be liable, the indemnification obligation under Section 3.18.1 shall not be limited by a
limitation on amount or type of damages, compensation or benefits payable by or for the Contractor or a
Subcontractor under workers’ compensation acts, disability benefit acts or other employee benefit acts.

§ 3.18.3 Contractor agrees to indemnify and hold Indemnitees harmless from any and all loss or damages,
including reasonable attorney fees, arising out of any lien claims on the Project or its funds, jurisdictional
labor disputes or other labor troubles of any kind that may occur during performance of Contract.

§ 3.18.4 The purchase of insurance by the Contractor with respect to the obligations required herein shall
in no event be construed as fulfillment of discharge of such obligations

§ 3.18.5 None of the foregoing provisions shall deprive the Indemnitees, or the Contractor of any action,
right or remedy otherwise available to them or any of them pursuant to the laws of the State in which the
Project is located.

§ 3.18.6 Notwithstanding any contrary provision herein or elsewhere in the Contract Documents, the
Contractor shall not be obligated to indemnify and hold harmless any Indemnitee against liability for
damages arising out of bodily injury to persons or damage to property, proximately caused by or resulting
from the negligence, in whole or in part, of such Indemnitte, in violation of N.C.G.S 22B-1 or any
amendment thereto. Any such provision shall be stricken and the remainder of such indemnification
obligations shall remain in full force and effect.
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§ 3.18.7 The Contractor agrees to waive any right which it may have to assert an equitable lien against the
Project funds, its real property and any improvements thereon.

§ 3.19 PERSONS AUTHORIZED TO SIGN DOCUMENTS

§ 3.19.1 The Contractor, prior to the execution of the Agreement between the Owner and Contractor shall
file with the Architect a list of all persons in his firm who are authorized to sign documents such as
contracts, certificates, and affidavits on behalf of the firm and to fully bind the firm to all the conditions and
provisions of such documents, except that in the case of a corporation he shall file with the Architect a
certified copy of a resolution of the Board of Directors of the corporation in which are listed the names and
titles of corporation personnel who are authorized to sign documents on behalf of the corporation and to
fully bind the corporation to all the conditions and provisions of such documents.

ARTICLE 4 ARCHITECT

§ 4.1 GENERAL

§ 4.1.1 The Owner shall retain an architect lawfully licensed to practice architecture or an entity lawfully
practicing architecture in the jurisdiction where the Project is located. That person or entity is identified as
the Architect in the Agreement and is referred to throughout the Contract Documents as if singular in
number. The term "Architect” means the Architect or the Architect's authorized representative, or such
representative as the Architect may designate, who may be employed by the Architect as a consultant.

§ 4.1.1.1 Each of these terms; “Architect”, "Engineer”, “Architect/Engineer”, “A/E” or ” Engineer/Architect’
shall mean Dunn & Dalton Architects, P.A., or an affiliate as otherwise provided in Contract Documents,
or duly authorized representatives, such representatives acting severally within scope of particular duties
entrusted to them, unless otherwise provided in Contract Documents.

§ 4.1.2 Duties, responsibilities and limitations of authority of the Architect as set forth in the Contract
Documents shall not be restricted, modified or extended without written consent of the Owner, and
Architect. Consent shall not be unreasonably withheld.

§ 4.1.3 If the employment of the Architect is terminated, the Owner shall employ a successor architect and
whose status under the Contract Documents shall be that of the Architect.

8 4.2 ADMINISTRATION OF THE CONTRACT

§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents,
and will be an Owner's representative (1) during construction, (2) until final payment is due and (3) with the
Owner's concurrence, from time to time during the one-year period for correction of Work described in
Paragraph 12.2. The Architect will have authority to act on behalf of the Owner only to the extent provided
in the Contract Documents, unless otherwise modified in writing in accordance with other provisions of the
Contract; however, such authority shall not be considered or construed as creating a fiduciary relationship
between the Architect and Owner.

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of the Contractor's operations,
or as otherwise agreed by Owner and Architect, and as Architect deems necessary (1) to become
generally familiar with and to keep the Owner informed about the progress and aesthetic quality of the
portion of the Work completed, (2) to endeavor to guard the Owner against defects and deficiencies in the
Work, and (3) to determine in general if the Work is being performed in a manner indicating that the Work,
when completed, will be in accordance with the Contract Documents. However, the Architect will not be
required to make exhaustive or continuous on-site evaluations or inspections to check the quality or
guantity of the Work. The Architect will neither have control over or charge of, nor be responsible for, the
construction means, methods, techniques, sequences or procedures, or for the safety or health
precautions and programs in connection with the Work, since these are solely the Contractor's rights and
responsibilities under the Contract Documents, except as provided in Subparagraph 3.3.1.
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§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the
progress and quality of the portion of the Work completed, and report to the Owner (1) known deviations
from the Contract Documents and from the most recent construction schedule submitted by the Contractor,
and (2) defects and deficiencies observed in the Work. The Architect will not be responsible for the
Contractor’s failure to perform the Work in accordance with the requirements of the Contract Documents or
failure to complete work on schedule. The Architect will not have control over or charge of and will not be
responsible for acts or omissions of the Contractor, Subcontractors, or their agents or employees, or any
other persons or entities performing portions of the Work.

§ 4.2.4 COMMUNICATIONS FACILITATING CONTRACT ADMINISTRATION

Except as otherwise provided in the Contract Documents or when direct communications have been
specially authorized, the Owner and Contractor shall endeavor to communicate with each other through
the Architect about matters arising out of or relating to the Contract. Communications by and with the
Architect’s consultants shall be through the Architect, unless otherwise approved by the Architect.
Communications by and with Subcontractors and material suppliers shall be through the Contractor.
Communications by and with separate contractors shall be through the Owner. Routine written
communications between the Architect and the Contractor shall be in letter, memo, email or fax form.
Such communications shall not be identified as “request for information’, nor shall they substitute for any
other written requirement pursuant to the provisions of the Contract Documents.

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will
review and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents.
Whenever the Architect considers it necessary or advisable, the Architect will have authority to require
inspection or testing of the Work in accordance with Sections 13.5.2 and 13.5.3, whether or not such Work
is fabricated, installed or completed. However, neither this authority of the Architect nor a decision made in
good faith either to exercise or not to exercise such authority shall give rise to a duty or responsibility of the
Architect to the Contractor, Subcontractors, material and equipment suppliers, their agents or employees,
or other persons or entities performing portions of the Work. All costs made necessary by Contractor’s
failure to perform Work which conforms to the Contract Documents, including those of repeated
procedures, shall be at Contractor’s sole expense, including compensation for Architect’s services and
expenses.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s
submittals such as Shop Drawings, Product Data and Samples, but only for the limited purpose of
checking for conformance with information given and the design concept expressed in the Contract
Documents. Such review and action on the part of the Architect is limited to only those submittals identified
in the Contract Documents. The Architect’s action will be taken in accordance with the submittal schedule
approved by the Architect or, in the absence of an approved submittal schedule, with reasonable
promptness as to cause no delay in the Work or in the activities of the Owner, Contractor or separate
contractors, while allowing sufficient time in the Architect’s professional judgment to permit adequate
review by the Architect, Architect’s consultants, and Owner, if needed. Review of such submittals is not
conducted for the purpose of determining the accuracy and completeness of other details such as
dimensions and quantities, or for substantiating instructions for installation or performance of equipment or
systems, all of which remain the responsibility of the Contractor as required by the Contract Documents.
The Architect’s review of the Contractor’s submittals shall not relieve the Contractor of the obligations
under Sections 3.3, 3.5 and 3.12. The Architect’s review shall not constitute approval of safety or health
precautions or, unless otherwise specifically stated by the Architect, of any construction means, methods,
techniques, sequences or procedures. The Architect’s review or approval of a specific item shall not
indicate approval of an assembly of which the item is a component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives or other change
documents for changes in the Work for the Owner’s approval and execution, and the Architect may
authorize minor changes in the Work as provided in Section 7.4. The Architect will investigate and make
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determinations and recommendations regarding concealed and unknown conditions as provided in Section
3.7.4.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and
the date of final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive
and forward to the Owner, for the Owner’s review and records, written warranties and related documents
as required by the Contract Documents and assembled by the Contractor pursuant to Section 9.10; and
issue a final Certificate for Payment based upon the final inspection indicating the Work complies with the
requirements of the Contract Documents, pursuant to Section 9.10.

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more Project representatives to
assist in carrying out the Architect’s responsibilities at the site. The duties, responsibilities and limitations of
authority of such Project representatives shall be as set forth in an exhibit to be incorporated in the
Contract Documents.

§ 4.2.11 Project Representative may be employed at site by Architect. Project Representative's duties,
responsibilities and limitations of authority are as set forth in an agreement between Owner and Architect,
and will be provided upon request.

§ 4.2.11.1 The Architect will interpret and decide matters concerning performance under, and requirements
of, the Contract Documents on written request of either the Owner or Contractor. The Architect’s response
to such requests will be made in writing within any time limits agreed upon or otherwise with reasonable
promptness. If no agreement is made concerning the time within which interpretations required of the
Architect shall be furnished in compliance with this Paragraph 4.2, then delay shall not be recognized on
account of failure by the Architect to furnish such interpretations until 21 days after receipt of written notice.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably
inferable from, the Contract Documents and will be in writing or in the form of drawings. When making
such interpretations and decisions, the Architect will endeavor to secure faithful performance by both
Owner and Contractor, will not show partiality to either and will not be liable for results of interpretations or
decisions rendered in good faith.

§ 4.2.13 Subject to the Owner’s approval, the Architect’s decisions on matters relating to aesthetic effect,
will be final if consistent with the intent expressed in the Contract Documents.

8 4.2.13.1 The Architect will not undertake to settle differences between the Contractor, Subcontractors or
suppliers or act as arbiter as to which Subcontractor, trade or supplier is to furnish or install various items
indicated or required.

§ 4.2.14 The Architect will review and respond to requests for information (RFI) about the Contract
Documents. The Architect’s response to such requests will be made in writing within seven days upon
receipt. If appropriate, the Architect will prepare and issue supplemental Drawings and Specifications in
response to the requests for information.

§ 4.2.15 The Architect’s response to a request for information (RFI), or issuance of a clarification or
interpretation shall be considered an interpretation, clarification, supplemental information or an order for a
minor change in the Work not involving an adjustment in Contract Sum or extension of Contract Time and
not inconsistent with the intent of the Contract Documents, and shall be binding, unless indicated
otherwise in the Architect’s response to the RFI.

§ 4.3 CLAIMS AND DISPUTES

§ 4.3.1 DEFINITIONS

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, adjustment or
interpretation of Contract terms, payment of money, extension of time or other relief with respect to the
terms of the Contract. The term "Claim" also includes other disputes and matters in question between the
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Owner and Contractor arising out of or relating to the Contract. Claims must be initiated by written notice.
The responsibility to substantiate Claims shall rest with the party making the Claim.

§4.3.1.1 CLAIMS MUST CONTAIN FOLLOWING INFORMATION:
1 Date of the event giving rise to such Claim and, if applicable, date when the event ceased;

Nature of occurrence or condition giving rise to the Claim;

.3 Identification of contractual provisions affected, and a detailed explanation of how the Claim is
contrary to those provisions;

4 An estimate of any change in the Contract Sum, including an itemized breakdown of additional
cost, if any;

.5 An estimate of the effect upon Project Schedule, including a comparison of Project Construction
Schedule and schedules prepared in connection with the Claim. If required by Owner or
Architect, this shall include showing in CPM format, both critical and non-critical path activities
affected, and showing Project Construction Schedule and Claim sequences, durations and float
substantiating delay claimed.

§ 4.3.2 TIME LIMITS ON CLAIMS INITIATED PRIOR TO FINAL PAYMENT

Claims by either party must be initiated and submitted within 21 days after occurrence of the event giving
rise to such Claim or within 21 days after the claimant first recognizes the condition giving rise to the
Claim, whichever is later. Claims must be initiated by written Notice to the Architect and the other party.

§ 4.3.3 CONTINUING CONTRACT PERFORMANCE

Pending final resolution of a Claim except as otherwise agreed in writing or as provided in Subparagraph
9.7 and Article 14, the Contractor shall proceed diligently with performance of the Contract and the Owner
shall continue to make payments in accordance with the Contract Documents.

§ 4.3.4 CLAIMS FOR CONCEALED OR UNKNOWN CONDITIONS

If conditions are encountered at the site which are (1) subsurface or otherwise concealed physical
conditions which differ materially from those indicated in the Contract Documents or (2) unknown physical
conditions of an unusual nature, which differ materially from those ordinarily found to exist and generally
recognized as inherent in construction activities of the character provided for in the Contract Documents,
then notice by the observing party shall be given to the other party promptly before conditions are
disturbed and in no event later than 21 days after first observance of the conditions. The Architect will
promptly investigate such conditions and, if they differ materially and cause an increase or decrease in the
Contractor's cost of, or time required for, performance of any part of the Work, will recommend an
equitable adjustment in the Contract Sum or Contract Time, or both. If the Architect determines that the
conditions at the site are not materially different from those indicated in the Contract Documents and that
no change in the terms of the Contract is justified, the Architect shall so notify the Owner and Contractor in
writing, stating the reasons. Claims by either party in opposition to such determination must be made and
submitted within 21 days after the Architect has given notice of the decision. If the conditions encountered
are materially different, the Contract Sum and Contract Time shall be equitably adjusted, but if the Owner
and Contractor cannot agree on an adjustment in the Contract Sum or Contract Time, the adjustment shall
be referred to the Architect for initial determination, subject to further proceedings pursuant to Paragraph
4.4,

§ 4.3.5 CLAIMS FOR ADDITIONAL COST

If the Contractor wishes to make Claim for an increase in the Contract Sum, written notice as provided
herein shall be given before proceeding to execute the Work. Prior notice is not required for Claims
relating to an emergency endangering life or property arising under Paragraph 10.4.

§ 4.3.6 If the Contractor believes additional cost is involved for reasons including but not limited to (1) a
written interpretation from the Architect, (2) an order by the Owner to stop the Work where the Contractor
was not at fault, (3) a written order for a minor change in the Work issued by the Architect, (4) failure of
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payment by the Owner, (5) termination of the Contract by the Owner, (6) Owner's suspension or (7) other
reasonable grounds, Claim shall be filed in accordance with this Paragraph 4.3.

Notwithstanding anything to the contrary in the Contract Documents, an extension in the Contract Time, to
the extent permitted under the Contract Documents shall be the sole remedy of the Contractor for any (1)
delay in the commencement, prosecution or completion of the Work, (2) hindrance or obstruction in the
performance of the Work, (3) loss of productivity, or (4) other similar claims (collectively referred to in this
Paragraph as Delays) whether or not such Delays are foreseeable, unless a Delay is caused by acts of the
Owner constituting active interference with the Contractor’s performance of the Work, and only to the
extent such acts continue after the Contractor furnishes the Owner with written notice of such interference.
In no event shall the Contractor be entitled to any compensation or recovery of any damages, in
connection with any Delay, including, without limitation, extended site conditions, consequential damages,
lost opportunity costs, impact damages or other similar remuneration. The Owner’s exercise of any of its
rights or remedies under the Contract Documents (including, without limitation, ordering changes in the
Work, or directing suspension, rescheduling or correction of the Work), regardless of the extent or
frequency of the Owner’s exercise of such rights or remedies, shall not be construed as active interference
with the Contractor’s performance of the Work.

§ 4.3.7 CLAIMS FOR ADDITIONAL TIME

If the Contractor wishes to make Claim for an increase in the Contract Time, written notice as provided
herein shall be given. The Contractor's Claim shall include an estimate of cost and of probable effect of
delay on progress of the Work. In the case of a continuing delay only one Claim is necessary.

§ 4.3.7.1 Only delay impacting the critical path of the Work shall be considered when determining if
Contractor is entitled to additional time.

§ 4.3.7.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be
documented by data substantiating that weather conditions were abnormal for the period of time, could not
have been reasonably anticipated and had an adverse effect on the scheduled construction and delay
impacting the critical path of the Work..

§ 4.3.8 CLAIMS FOR INJURY OR DAMAGE TO PERSON OR PROPERTY:

If either party to the Contract suffers injury or damage to person or property because of an act or omission
of the other party, or of others for whose acts such party is legally responsible, written notice of such injury
or damage, whether or not insured, shall be given to the other party within a reasonable time not
exceeding 21 days after discovery. The notice shall provide sufficient detail to enable the other party to
evaluate the matter.

§ 4.3.9 CLAIMS FOR ADJUSTMENTS TO UNIT PRICING

If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed in a proposed Change Order or Construction Change Directive so
that application of such unit prices to quantities of Work proposed will cause substantial inequity to the
Owner or Contractor, the applicable unit prices shall be equitably adjusted.

8 4.3.9.1 Unit Prices: See Division 1.

§ 4.4 RESOLUTION OF CLAIMS AND DISPUTES

Claims, including those alleging an error or omission by the Architect but excluding those arising under
section 10.3, shall be referred initially to the Architect for decision. An initial decision by the Architect shall
be required as a condition precedent to mediation, or litigation of all Claims between the Contractor and
Owner arising prior to the date final payment is due, unless 30 days have passed after the Claim has been
referred to the Architect with no decision having been rendered by the Architect. The Architect will not
decide disputes between the Contractor and persons or entities other than the Owner.
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§ 4.4.1 The Architect will review Claims and within ten days of the receipt of the Claim, take one or more of
the following actions: (1) request additional supporting data from the claimant or a response with
supporting data from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4)
suggest a compromise, or (5) advise the parties that the Architect is unable to resolve the Claim if the
Architect lacks sufficient information to evaluate the merits of the Claim or if the Architect concludes that, in
the Architect's sole discretion, it would be inappropriate for the Architect to resolve the Claim.

§ 4.4.2 In evaluating Claims, the Architect may, but shall not be obligated to, consult with or seek
information from either party or from persons with special knowledge or expertise who may assist the
Architect in rendering a decision. The Architect may request the Owner to authorize retention of such
persons at the Owner's expense.

§ 4.4.3 If the Architect requests a party to provide a response to a Claim or to furnish additional supporting
data, such party shall respond, within ten days after receipt of such request, and shall either provide a
response on the requested supporting data, advise the Architect when the response or supporting data will
be furnished or advise the Architect that no supporting data will be furnished. Within 21 days of receipt of
the response or supporting data, if any, the Architect will either reject or approve the Claim in whole or in
part.

§ 4.4.4 The Architect will approve or reject Claims by written decision, which shall state the reasons
therefore and which shall notify the parties of any change in the Contract Sum or Contract Time or both.
The approval or rejection of a Claim by the Architect shall be final and binding on the parties but subject to
mediation and arbitration, if allowed by this document.

§ 4.4.5 Upon receipt of a Claim against the Contractor or at any time thereafter, the Architect or the Owner
may, but is not obligated to, notify the surety, if any, of the nature and amount of the Claim. If the Claim
relates to a possibility of a Contractor's default, the Architect or the Owner may, but is not obligated to,
notify the surety and request the surety's assistance in resolving the controversy.

8 4.4.6 If a Claim relates to or is the subject of a mechanic's lien, the party asserting such Claim may
proceed in accordance with applicable law to comply with the lien notice or filing deadlines prior to a
decision on the Claim by the Architect, prior to any required mediation or arbitration by the terms of this
Contract.

8 4.5 DISPUTE RESOLUTION

4.5.1 Inthe event of any dispute, claim, question or disagreement arising out of or relating to this
Agreement or breach thereof, the parties hereto shall use their best effort to settle such matters by mutual
agreement. To this effect, responsible, authorized representatives of the parties shall meet, consult and
negotiate with each other in good faith, and, recognizing their mutual interests, attempt to reach a joint and
equitable solution satisfactory to both parties. If they do not reach such solution within a period of thirty
(30) days after the first notice by either party to the other of the existence of the dispute, and upon notice
of either party to the other, the dispute shall be resolved by proceeding with the dispute resolution
procedures set forth herein below.

A. It the parties fail to agree on the resolution of any dispute through the negotiation process above,
the parties shall proceed in good faith to attempt to settle the dispute through mediation by
mediation either (1) under the Construction Industry Mediation Rules of the American Arbitration
Association (“AAA”) in accordance with its rules governing the mediation of such disputes or (2)
any other procedure agreed upon by the parties. Any party who chooses to first refer the dispute
to mediation may, in its notice to the other, elect to refer the matter to either the AAA or other
agreed upon administrator of mediation. Mediation is a precondition to further dispute resolution
by the parties, and the dispute resolution procedure set forth herein below shall only be available
following a declaration of impasse by the mediator or by the mutual agreement of the parties.

B. Ifimpasse is declared in any mediated dispute, the matter shall be submitted to arbitration with the
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AAA under its Construction Industry Rules or such other arbitration procedure agreed upon by the
parties. Notice of intent to seek arbitration of any unresolved dispute shall be given by the
claiming party within ten (10) days of the declaration of impasse. The responding party shall
select either AAA or other administrator agreed upon with the claiming party, within seven (7) days
of the receipt of the notice of intent to arbitrate.

C. The following additional rules and procedures shall apply to all disputes arising under this
Agreement and shall be in addition to or, in the case of any conflict with, shall be in lieu of the
applicable rules of the AAA or other agreed upon administration rules:

(1)

()

®3)

(4)

(5)

(6)

(7

12/19/2022

The parties acknowledge that this Agreement may evidence a transaction involving
interstate commerce. Nonetheless, in rendering the award, the arbitrator(s) shall determine
the rights and obligations of the parties according to substantive and procedural laws of the
State of North Carolina, in general, and the North Carolina Revised Arbitration Act, in
particular.

All negotiations and mediation sessions and all arbitration hearings shall take place in Pitt
County, North Carolina, or such other place as the parties may agree upon.

In the arbitration of any dispute less than $250,000, the sole arbitrator shall be a retired
North Carolina or Federal Judge residing in the State of North Carolina. In disputes of
$250,000 or more, an arbitration panel of three (3) experienced construction industry
professionals shall be appointed and shall include (a) one architect or engineer familiar with
construction of health care facilities, (b) one experienced construction attorney or retired
State of Federal Judge residing in the State of North Carolina, and (c) a senior staff
representative of a public or private owner of a facility of the kind described in the Contract
Documents.

The Owner, the Contractor all Subcontractors, material suppliers, engineers, designers;
architects, and their respective bonding companies and insurers and all other parties
concerned with the construction of the improvements described in this Agreement are bound
by this Dispute Resolution Clause to the greatest extent permitted by law, and all such
parties consent and agree to the consolidation of all phases of the dispute resolution
process hereunder with the dispute resolution proceedings pending among other parties
whenever such proceeding arises out of the same transaction or are related to the same
subject matter. The motion to consolidate may be made by any interested party and will be
by an order of the arbitrator(s) petitioned, or if such arbitrator(s) fail to make such order,
parties may apply to the Superior Court in Pitt County, North Carolina, for such order.

At any time in the dispute resolution proceeding, the parties may agree to a high/low
limitation which shall be binding upon all further proceedings.

Discovery procedures may not be undertaken during negotiations or mediation phases.
However, the parties shall proceed in good faith to make disclosure to the other party of all
facts, documents, records and other evidence upon which each party bases its claim or
defense.

Prior to any arbitration hearing, limited discovery shall be permitted for the purpose of
obtaining production of documents and taking depositions. All discovery shall be governed
by the North Carolina Rules of Civil Procedure. All issues regarding conformation with
discovery requests shall be decided by the arbitrator(s). Request for discovery shall be
initiated within thirty (30) days after the notice of intent to arbitrate is given and shall be fully
responded to within thirty (30) days after receipt. All discovery, including depositions, shall
be completed within seventy-five (75) days of the notice of intent to arbitrate or within the
time the arbitrator(s), upon motion by either party, may extend or reduce the time for
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discovery.

(8) The arbitrators’ award shall be in writing and upon the request of either party made prior to
the initial hearing, shall include findings of fact and conclusions of law which support the
award.

(9) Either party may appeal the arbitration award to appellate arbitration by filing with the AAA
or the agreed upon administrator, within twenty (20) days after transmittal of the award, a
written brief, not to exceed twenty (20) pages, stating the reason why the arbitrator(s)’
decision should be reversed or modified. The opposing party shall have twenty (20) days to
file a responsive brief, not to exceed twenty (20) pages. An appellate arbitrator shall be
appointed by the AAA or agreed upon administrator, and shall be a retired North Carolina
Superior Court or Appellate Judge. Either party may request oral argument which must be
concluded within fourteen (14) days following submission of the final brief. No additional
evidentiary material may be introduced in the appellate arbitration. The appellate arbitrator
shall render a written decision affirming, reversing, modifying or remanding the arbitrator(s)’
decision within twenty (20) days after receiving the final appellate submission.

The appellate arbitrator may base its decision only on one of the following grounds:
(a) Any ground specified in the Revised Uniform Arbitration Act Section 1-569.23;
(b) A material error of applicable law by the arbitrator;
(c) A determination that the award was partially wholly arbitrary or capricious.

The appellate arbitrator may render a final decision on appeal or may remand the matter for further
proceeding by the arbitrator(s).

(10) All fees and expenses of the mediation and of the arbitration procedures shall be borne by
the parties equally. However, each party shall bear the expense of its own counsel, experts,
witnesses, and preparation and presentation of proofs. Only in the case of extreme abuse
of the procedure may the arbitrator(s) reallocate such costs and expenses among the
parties.

(11) The dispute resolution procedures set forth hereinabove shall be the exclusive remedies
available to the parties to the Agreement to settle or resolve any and all disputes arising
there under and any settlement or arbitral award may be enforced by an action in the
Superior Court of Pitt County, North Carolina.

ARTICLES5 SUBCONTRACTORS

8§ 5.1 DEFINITIONS

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a
portion of the Work at the site. The term “Subcontractor” is referred to throughout the Contract Documents
as if singular in number and means a Subcontractor or an authorized representative of the Subcontractor.
The term “Subcontractor” does not include a separate contractor or subcontractors of a separate
contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor
to perform a portion of the Work at the site. The term “Sub-subcontractor” is referred to throughout the
Contract Documents as if singular in number and means a Sub-subcontractor or an authorized
representative of the Sub-subcontractor.
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§ 5.1.3 Architect is not required to, but shall be allowed to contact any Subcontractor, Sub-subcontractor,
vendors or materials supplier when it is necessary for the Architect to obtain any form of input from these
sources that the Architect may require for the completion of Architect’s services on the Project. Requests
for information, interpretation or clarification, and correspondence must all be in writing and must be routed
through Contractor.

§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK

§ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor,
within 15 days after award of the Contract, shall furnish in writing to the Owner and the Architect the
names of persons or entities (including those who are to furnish materials or equipment fabricated to a
special design) proposed for each principal portion of the Work. The Owner and/or Architect will promptly
reply to the Contractor in writing stating whether or not the Owner or the Architect, after due investigation,
has reasonable objection to any such proposed person or entity. Failure of the Owner or Architect to reply
promptly shall constitute notice of no reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect
has made reasonable and timely objection. The Contractor shall not be required to contract with anyone to
whom the Contractor has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the
Contractor, the Contractor shall propose another to whom the Owner or Architect has no reasonable
objection. If the proposed but rejected Subcontractor was reasonably capable of performing the Work, the
Contract Sum and Contract Time shall be increased or decreased by the difference, if any, occasioned by
such change, and an appropriate Change Order shall be issued before commencement of the substitute
Subcontractor's Work. However, no increase in the Contract Sum or Contract Time shall be allowed for
such change unless the Contractor has acted promptly and responsively in submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person or entity previously selected if the
Owner or Architect makes reasonable objection to such substitution.

§ 5.2.5 Acceptance of or failure to object to any or all listed Subcontractors or Sub-subcontractors by the
Owner or Architect does not relieve Contractor from any responsibility for their failure to properly perform
their work on the Project..

§ 5.3 SUBCONTRACTUAL RELATIONS

By appropriate agreement, written where legally required for validity, the Contractor shall require each
Subcontractor, to the extent of the Work to be performed by the Subcontractor, to be bound to the
Contractor by terms of the Contract Documents, and to assume toward the Contractor all the obligations
and responsibilities, including the responsibility for safety of the Subcontractor’'s Work, which the
Contractor, by these Documents, assumes toward the Owner and Architect. Each subcontract agreement
shall preserve and protect the rights of the Owner and Architect under the Contract Documents with
respect to the Work to be performed by the Subcontractor so that subcontracting thereof will not prejudice
such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the subcontract
agreement, the benefit of all rights, remedies and redress against the Contractor that the Contractor, by
the Contract Documents, has against the Owner. Where appropriate, the Contractor shall require each
Subcontractor to enter into similar agreements with Sub-subcontractors. The Contractor shall make
available to each proposed Subcontractor, prior to the execution of the subcontract agreement, copies of
the Contract Documents to which the Subcontractor will be bound, and, upon written request of the
Subcontractor, identify to the Subcontractor terms and conditions of the proposed subcontract agreement
that may be at variance with the Contract Documents. Subcontractors will similarly make copies of
applicable portions of such documents available to their respective proposed Sub-subcontractors.

§ 5.3.1 Contractor is fully responsible for acts and omissions of Subcontractors, Sub-subcontractors and
persons either directly or indirectly employed by them, or under their control, as Contractor is for its own
employees.
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§ 5.3.2 Nothing in Contract Documents creates any contractual relationship between any Subcontractor or
Sub-subcontractor or other tiers, and Owner or Architect, except for provisions in paragraph 5.4.

5.3.3 The Contractor shall assure the Owner, by written affidavit or in such other manner as the Owner
may approve, that all agreements between the Contractor and his subcontractors incorporate the
provisions of subparagraph 5.3 as necessary to preserve and protect the rights of the Owner and the
Architect under the Contract Documents with respect to the Work to be performed by Subcontractors so
that the subcontracting thereof will not prejudice such rights.

§ 5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner,
provided that
.1 assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor in writing; and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the
Contractor’s rights and obligations under the subcontract except to the extent the Owner has previously
paid Contractor for a Subcontractor’s work but Contractor failed to pay Subcontractor. In such event, if the
Owner has required the Contractor to provide a Payment Bond and Subcontractor shall seek recovery of
such past due amounts only from the Payment Bond Surety.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the
Subcontractor’s compensation shall be equitably adjusted for increased cost of mobilization resulting from
the suspension.

§ 5.4.2.1 Contractor will provide copies of its subcontracts, agreements and current information on status
of its accounts, upon demand by Owner.

§ 5.4.3 Upon such assignment to the Owner under this Section 5.4, the Owner may further assign the
subcontract to a successor contractor or other entity including a completion contractor retained by the
Surety.

8§ 5.5 ASSIGNMENT OF MATERIALS AND EQUIPMENT

§ 5.5.1 The Contractor accepts assignment of, and liability for, all purchase orders and other agreements
for procurement of materials and equipment that are identified as part of the Contract Documents. The
Contractor shall be responsible for such pre-purchased items, if any, as if the Contractor were the original
purchaser. The Contract Sum includes, without limitation, all costs and expenses in connection with
delivery, storage, insurance, installation and testing of items covered in any assigned purchase orders or
agreements. All warranty and correction of the Work obligations under the Contract Documents shall also
apply to any pre-purchased items, unless the Contract Documents specifically provide otherwise.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 OWNER’S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS
§ 6.1.1 Owner reserves the right to perform construction or operations related to the Project with the
Owner’s own forces, and to award separate contracts in connection with other portions of the Project or
other construction or operations on the site.

8 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or
operations on the site, the term “Contractor” in the Contract Documents in each case shall mean the
Contractor who executes each separate Owner-Contractor Agreement.
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§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each
separate contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall
participate with other separate contractors and the Owner in reviewing their construction schedules. The
Contractor shall make any revisions to the construction schedule deemed necessary after a joint review
and mutual agreement. The construction schedules shall then constitute the schedules to be used by the
Contractor, separate contractors and the Owner until subsequently revised.

8 6.1.4 Work by others: See Division 1.

§ 6.2 MUTUAL RESPONSIBILITY

§ 6.2.1 The Contractor shall afford the Owner and separate contractors reasonable opportunity for
introduction and storage of their materials and equipment and performance of their activities, and shall
connect and coordinate the Contractor’s construction and operations with theirs as required by the
Contract Documents.

§ 6.2.2 If part of the Contractor's Work depends for proper execution or results upon construction or
operations by the Owner or a separate contractor, the Contractor shall, prior to proceeding with that portion
of the Work, promptly report to the Architect apparent discrepancies or defects in such other construction
that would render it unsuitable for such proper execution and results. Failure of the Contractor to report
shall constitute an acknowledgment that the Owner’s or separate contractors completed or partially
completed construction is fit and proper to receive the Contractor’'s Work, except as to defects not then
reasonably discoverable.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a
separate contractor because of the Contractor’s delays, improperly timed activities or defective
construction. The Owner shall be responsible to the Contractor for costs the Contractor incurs because of
a separate contractor’s, improperly timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage the Contractor or others for which it is responsible,
causes to completed or partially completed construction or to property of the Owner or separate
contractors as provided in Section 10.2.5.

8 6.2.5 The Owner and each separate contractor shall have the same responsibilities for cutting and
patching as are described for the Contractor in Section 3.14.

8 6.3 OWNER’S RIGHT TO CLEAN UP

If a dispute arises among the Contractor, separate contractors and the Owner as to the responsibility
under their respective contracts for maintaining the premises, jobsite, lay down and staging area and
surrounding area free from waste materials and rubbish, the Owner may clean up after written notice, and
the cost will be paid for by the Contractor.

ARTICLE 7 CHANGES IN THE WORK

§ 7.1 GENERAL

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating
the Contract, by Change Order, Change Proposal Request, Construction Change Directive, clarification,
interpretation or order for a minor change in the Work, subject to the limitations stated in this Article 7 and
elsewhere in the Contract Documents.

§ 7.1.2 A Change Order or Change Proposal Request shall be based upon agreement among the Owner,
Contractor and Architect; a Construction Change Directive requires agreement by the Owner and Architect
and may or may not be agreed to by the Contractor; a clarification, interpretation or order for a minor
change in the Work may be issued by the Architect alone.
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§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents,
and the Contractor shall proceed promptly, unless otherwise provided in the Change Order, Change
Proposal Request, Construction Change Directive, clarification, interpretation or order for a minor change
in the Work.

§ 7.2 CHANGE ORDERS
§ 7.2.1 A Change Order or Change Proposal Request (CPR) is a written instrument prepared by the
Architect and signed by the Owner, Contractor and Architect stating their agreement upon all of the
following:

.1 The change in the Work;

.2 The amount of the adjustment, if any, in the Contract Sum; and

.3 The extent of the adjustment, if any, in the Contract Time.

§ 7.2.2 Methods used in determining adjustments to the Contract Sum are those listed in Subparagraph
7.3.3.

§ 7.2.3 Methods used in determining adjustments to Contract Time are subject to provisions in 4.3.7 and
7.5.6.

§ 7.3 CONSTRUCTION CHANGE DIRECTIVES

§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect or Owner and signed
by the Owner , directing a change in the Work, prior to any agreement on adjustment, if any, in the
Contract Sum or Contract Time, or both. The Owner may by Construction Change Directive, without
invalidating the Contract, order changes in the Work within the general scope of the Contract consisting of
additions, deletions or other revisions, the Contract Sum and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a
Change Order or Change Proposal Request.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the
adjustment shall be based on one of the following methods:
.1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating
data to permit evaluation;
.2 Unit prices stated in the Contract Documents or subsequently agreed upon;
.3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee;
.4 As provided in Section 7.3.7, 7.5.4 and 7.5.5.or
.5 Costs incurred by Owner due to the Contractor’s failure to perform its obligations under the
Contract.

§ 7.3.4 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the
change in the Work involved and advise the Architect of the Contractor’'s agreement or disagreement with
the method, if any, provided in the Construction Change Directive for determining the proposed adjustment
in the Contract Sum or Contract Time.

§ 7.3.4.1 Failure of Contractor and Owner to agree on an adjustment of Contract Sum or Contract Time
shall not excuse Contractor from proceeding with prosecution and performance of Work not affected by
Construction Change Directive. Contractor and Subcontractors, Sub-subcontractors and Suppliers shall
administer all disputes in a manner which will permit Work to proceed on schedule while the matter in
dispute is being resolved.

§ 7.3.5 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement
therewith, including adjustment in Contract Sum and Contract Time or the method for determining them.
Such agreement shall be effective immediately and shall be recorded as a Change Order.
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§ 7.3.6 If the Contractor does not respond promptly or disagrees with the method for adjustment in the
Contract Sum, the Architect shall determine the method and the adjustment on the basis of reasonable
expenditures and savings of those performing the Work attributable to the change, including, in case of an
increase in the Contract Sum, an amount for overhead and profit in accordance with subparagraph 7.5.4,
In such case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the
Architect may prescribe, an itemized accounting together with appropriate supporting data. Unless
otherwise provided in the Contract Documents, costs for the purposes of this Section 7.3.7 shall be limited
to those listed in subparagraph 7.5.4.

§ 7.3.7 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that
results in a net decrease in the Contract Sum shall be actual net cost. When both additions and credits
covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall
be figured on the basis of net increase, if any, with respect to that change. This pertains to costs
associated with Change Orders, Change Proposal Request, Construction Change Directives, and Claims.

§ 7.3.7.1 In determining the total cost or credit to the Owner resulting from a change in the Work, the
allowances for overhead and profit combined, including the total cost to the Owner, shall not exceed the
percentages herein scheduled, as follows:

(1) For the General Contractor, for any work performed by his own forces, 10% of the direct cost;

(2) For each Subcontractor involved, work performed by his own forces, 10% of the direct cost;

(3) For the General Contractor, for work performed by his subcontractor, 5% of the amount due the
subcontractor.

§ 7.3.8 For any portion of such cost that remains in dispute, the Architect will make a determination. That
determination of cost shall adjust the Contract Sum, subject to the right of either party to disagree and
assert a claim in accordance with Article 4.

§ 7.3.9 When the Owner and Contractor agree with a determination made by the Architect concerning the
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments,
such agreement shall be effective immediately and shall be recorded by preparation and execution of an
appropriate Change Order or Change Proposal Request (CPR).

8 7.4 MINOR CHANGES IN THE WORK

The Architect has authority to order minor changes in the Work not involving adjustment in the Contract
Sum or extension of the Contract Time and not inconsistent with the intent of the Contract Documents.
Such changes will be effected by written order and shall be binding on the Owner and Contractor. The
Contractor shall carry out such written orders promptly.

§ 7.5 CHANGE PROPOSAL REQUESTS
§ 7.5.1 Change Proposal Request (CPR) defines proposed changes in the Work, and is prepared and
forwarded to Contractor by Architect.

§ 7.5.2 Upon receipt of a Change Proposal Request, Contractor and Subcontractors shall review and
evaluate the scope of the changes, and if any potential impact on Project is determined, shall notify Owner
immediately. If there is a potential impact, the Owner may direct Contractor to stop Work in area affected
by change to minimize the cost impact, or may direct Contractor, to proceed with the change.

§ 7.5.3 Contractor shall submit proposal to Architect within 10 days after receipt of a Change Proposal
Request, in such form as the Architect may prescribe, and an itemized accounting together with
appropriate supporting data to substantiating adjustments in Contract Sum and/or Contract Time, if any.

§ 7.5.4 All proposals shall be accompanied by a complete itemization and costs changes, including labor,
materials, equipment and Subcontractors. Subcontractors and suppliers cost itemization shall also be
provided. Method used to determine an adjustment in Contract Sum shall be limited to the following:
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A Labor Wages: Itemized by each craft involved, indicating hourly rate for each and hours required
excluding premium pay, paid to employees directly engaged in work. Rates shall be the actual
rate paid the workman in accordance with established management labor agreements.

2 Labor Burden: Percent of actual wages for each craft includes: Mandatory fringe benefits
required by established agreements, Vacation, Health and Welfare, Pension, Apprenticeship
and other required programs, Social Security, and Unemployment Insurance.

Subsistence and/or Mileage: If in union agreements.

Materials and Equipment: Materials incorporated in Work at Contractor's actual invoice cost,
including freight, and state sales tax. Indicate unit rates and units required

5 Overhead and Profit: 10 percent of net increase of labor and material for work performed by
own forces. Includes, but not limited to: estimating; field supervision above foremen level
superintendents, assistant superintendents, general foremen, engineers, accountants,
timekeepers, office managers, and others on staff; office supplies; drinking water; temporary
heat, temporary cooling, light and power; field toilets; small tools; record documents; and other
cost of materials and/or equipment not incorporated in Work or directly associated with Work,
including home office costs.

.6 Directed Premium Time on Contract Work: Actual premium portion of wages for original contract
Work which the Contractor was directed by Owner to be performed other than normal working
hours, including; Social Security Taxes, Unemployment Insurance, and Union Fringe Benefits if
required by Union Agreements, without overhead and profit mark-up.

7 Major Construction Equipment:

.7.1 Contractor Owned: Cost not to exceed 85 percent of current prevailing rates for rental of
appropriate equipment for job and time period of use.

.7.2 Leased: Contractor's reasonable invoiced cost, (except lease-purchase Contractor equipment
which is considered "Contractor owned").

.8 Subcontractor Cost: Quoted in same manner prescribed for Contractor.

.9 Overhead and Profit on Subcontractor’'s Work: 5 percent on net increase of Subcontractor’s
Work.

.10 Bond and Insurance: Actual amount to be paid to surety and insurance carrier by Contractor
without mark-up.

§ 7.5.5 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change which
results in a net decrease in the Contract Sum shall be net cost. When both additions and credits covering
related Work or substitutions are involved in a change, the allowance for overhead and profit shall be
figured on the basis of net increase, if any, with respect to that change.

§ 7.5.6 Only delay impacting the critical path of the Work shall be considered when determining if
Contractor is entitled to additional time. If proposals include a change in time, the Contractor shall
substantiate the number of days. An estimate of cost and of probable effect of delay on the Work progress
and Project schedule shall be included to substantiating potential delay, including a comparison of Project
Construction Schedule and schedules prepared to substantiate a change in time, indicated in CPM format
both critical and non-critical path activities affected, and show Project Construction Schedule and change
sequences, durations and float.

§ 7.5.7 Owner shall have the right within its sole discretion to require Contractor to commence
performance of changes to Work based on Change Proposal Request prior to the submission by
Contractor of cost proposal, or Owner’s approval of the proposal. In such case, Contractor shall proceed
with Work so changed upon receipt of a Construction Change Directive from Owner, and thereafter submit
to Owner and Architect as soon as possible any cost proposal required for approval.
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§ 7.5.8 Construction Change Directive may be issued if change is to be made, but Contractor's proposal is
not acceptable, or in order to expedite the change.

§ 7.6 CONTRACTOR’S REQUEST FOR CHANGES

§ 7.6.1 The Architect will review properly prepared, timely requests by the Contractor for changes in the
Work, including adjustments to the Contract Sum or Contract Time. A request for a change in the Work
shall be properly prepared, accompanied by the proposed cost, sufficient supporting data and information
to permit the Architect to make a reasonable determination without extensive investigation to determine if
the change is warranted or without the preparation of additional drawings or specifications. If the Architect
determines that requested changes in the Work are not materially different from the requirements of the
Contract Documents, the Architect may issue an order for a minor change in the Work or recommend to
the Owner that the requested change be denied

§ 7.6.2 If the Architect determines that implementation of the requested changes would result in a material
change to the Contract that may cause an adjustment in the Contract Time or Contract Sum, the Architect
may make a recommendation to the Owner, who may authorize further investigation or issuance of such
change. Architect may incorporate those changes into a Change Proposal Request for the Owner's
consideration

ARTICLE 8 TIME

§ 8.1 DEFINITIONS
§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments,
allotted in the Contract between the Owner and Contractor for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement or a written
notice to proceed.

§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section
9.8.

§ 8.1.4 The term “day” as used in the Contract Documents shall mean calendar day.

§ 8.2 PROGRESS AND COMPLETION
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the
Agreement the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not, except by agreement or instruction of the Owner in writing, prematurely
commence operations on the site or elsewhere or store materials or equipment on site prior to the effective
date of insurance required by Article 11 to be furnished by the Contractor and Owner. The date of
commencement of the Work shall not be changed by the effective date of such insurance. Unless the date
of commencement is established by the Contract Documents or a notice to proceed given by the Owner,
the Contractor shall notify the Owner in writing not less than five days or other agreed period before
commencing the Work to permit the timely filing of mortgages, mechanic's liens and other security
interests.

§ 8.2.3 The Contractor shall begin the Work in accordance with subparagraph 8.2.2 and shall proceed
diligently and expeditiously with adequate forces and shall achieve Substantial Completion within the
Contract Time. Once the Work is begun, it shall proceed without interruption unless specific interruptions
are included in latest Project schedule approved by the Owner. The Work shall be adequately and
continuously manned by Contractor staff throughout the Contract Time.

§ 8.2.4 Contractor, Subcontractors and their Subsubcontractors shall complete and coordinate Work in
accordance with established schedule.
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§ 8.2.5 Contractor is responsible for expediting Work, identifying potential conflicts and coordination
problems, and proposing measures to avoid such problems.

§ 8.2.6 Whenever it becomes apparent that any activity completion date may not be met, Contractor shall
take some or all of following actions and submit supplementary schedule indicating effect of action on
progress and completion of Work, all without additional costs to Owner;

1. increase number of working hours per shift, shifts per working days, working days per week, or
amount of construction equipment, or any combination of foregoing which will substantially
eliminate backlog of Work, and put Project back on schedule, and/or,

2. increase construction manpower in such quantity as will substantially eliminate backlog of Work,
and put Project back on schedule, and/or,

3. reschedule activities to achieve maximum practical concurrency of accomplishment of activities,
and put Project back on schedule.

§ 8.2.7 If Contractor fails to take any of the actions indicated in subparagraph 8.2.6 within three (3) days
after receiving written notice, Owner may take action to attempt to put Project back on schedule, and
deduct cost of such actions from money due or to become due Contractor, or shall be grounds for
determination by Owner that Contractor is not prosecuting Work with such diligence as will insure
completion within Contract Time. Upon such determination, Owner may terminate Contractor's right to
proceed with Work, or any separable part thereof, in accordance with provisions of Article 14.

§ 8.2.8 Contractor shall bear cost of any services of Architect made necessary by delays in completion of
Work due to actions or inactions of Contractor or any Subcontractors. Contractor shall promptly pay any
such cost upon demand by Owner. At Owner's option, these costs may be deducted from any amounts
otherwise due Contractor.

§ 8.3 DELAYS AND EXTENSIONS OF TIME

§ 8.3.1 Completion time stipulated under other sections of the Contract Documents may be extended by
Change Order or Construction Change Directive to provide one additional work day for each full work day
that the Contractor is prevented from working by reason by one or more of the following causes which
impact the critical path of the Project Schedule:

1. Unforeseeable causes beyond the control and without the fault or negligence of the Contractor,
including but not limited to, catastrophes and/or acts of God, acts of another Contractor in the
performance of a separate contract with the Owner, epidemics, quarantine restrictions, strikes or
freight embargoes;

2. Anunusual amount of severe weather to such an extent as to be definitely abnormal and beyond
conditions that may be reasonably anticipated. For the purpose of this contract, a minimum of
three (3) working days per calendar month shall be anticipated as “normally bad or severe
weather”, and such time will not be considered justification for an extension of time.

3. Stoppage of work ordered by the Owner for reasons over which Contractor has no control.

§ 8.3.2 No claims for extension of time will be considered when based on delays caused by conditions
existing at the time bids were received, and of which the Contractor might reasonably expect to have full
knowledge at the time of bidding, or upon delays caused by failure on the part of the Contractor to
anticipate properly the requirements of the work contracted for as to materials, labor, and equipment. All
claims for extension of time shall be made in writing to the Architect with or prior to the next application for
payment; otherwise they shall be waived.

§ 8.3.3 Completion date stipulated under other sections of Contract Documents may be extended by
Change Order to compensate for additional work that may be ordered by Owner, provided such work is
over and beyond the current scope of work Contractor, and is of such nature as to materially affect date
of completion.
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§ 8.3.4 Time extensions, when approved, will be granted with the understanding and agreement by all
parties that no charges, beyond those approved at the time of the occurrence of the event causing the
extension, will be assessed the Owner for overhead and profit by the Contractor. Belated extended
overhead charges will not be considered.

ARTICLE9 PAYMENTS AND COMPLETION

§ 9.1 CONTRACT SUM

The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount
payable by the Owner to the Contractor for performance of the Work under the Contract Documents.

§ 9.2 SCHEDULE OF VALUES

Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall
submit to the Architect, before the first Application for Payment, a schedule of values allocating the entire
Contract Sum to the various portions of the Work and prepared in such form and supported by such data
to substantiate its accuracy as the Architect may require. This schedule, unless objected to by the
Architect, shall be used as a basis for reviewing the Contractor’s Applications for Payment.

§ 9.2.1 Application for Payments and Schedule of Values: See Division 1 for additional schedule of value
requirements.

§ 9.3 APPLICATIONS FOR PAYMENT

§ 9.3.1 Unless otherwise provided in the Contract documents: At least ten days before the date
established for each progress payment, the Contractor shall submit to the Architect an itemized Application
for Payment for operations completed in accordance with the schedule of values. Such application shall
be notarized, if required, and supported by such data substantiating the Contractor's right to payment as
the Owner or Architect may require, such as copies of requisitions from Subcontractors and material
suppliers, and reflecting retainage if provided for in the Contract Documents

§ 9.3.1.1 Such applications may not include requests for payment for portions of Work for which the
Contractor does not intend to pay to a Subcontractor or material supplier, unless such Work has been
performed by others whom the Contractor intends to pay.

§ 9.3.1.2 The Contractor’s Applications for Payment shall be made on AIA Form G-702 and the
certification included thereon shall be executed and notarized. All pay applications shall be submitted with
Contractor’s daily “Project Monitoring Logs” for the days corresponding with the period for with application
for payment is made.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of
materials and equipment delivered and suitably stored at the site for subsequent incorporation in the Work.
If approved in advance by the Owner, payment may similarly be made for materials and equipment
suitably stored off the site at a location agreed upon in writing. Payment for materials and equipment
stored on or off the site shall be conditioned upon compliance by the Contractor with procedures
satisfactory to the Owner to establish the Owner’s title to such materials and equipment or otherwise
protect the Owner’s interest, and shall include the costs of applicable insurance, storage and transportation
to the site for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the
Owner no later than the time of payment. The Contractor further warrants that upon submittal of an
Application for Payment all Work for which Certificates for Payment have been previously issued and
payments received from the Owner shall, to the best of the Contractor’s knowledge, information and belief,
be free and clear of liens, claims, security interests or encumbrances in favor of the Contractor,
Subcontractors, material suppliers, or other persons or entities making a claim by reason of having
provided labor, materials and equipment relating to the Work.
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§ 9.3.4 Application for Payments and Schedule of Values: See Division 1 for additional Application for
Payment requirements.

8§ 9.4 CERTIFICATES FOR PAYMENT

§ 9.4.1 The Architect will, within seven days after receipt of the Contractor's Application for Payment and
the Architect’s site visit, either issue to the Owner a Certificate for Payment for such amount as the
Architect determines is properly due, or notify the Contractor and Owner in writing of the Architect's
reasons for withholding certification in whole or in part as provided in Subparagraph 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the
Owner, based on the Architect's evaluation of the Work and the data comprising the Application for
Payment, that the Work has progressed to the point indicated and that, to the best of the Architect's
knowledge, information and belief, the quality of the Work is in accordance with the Contract Documents.
The foregoing representations are subject to an evaluation of the Work for conformance with the Contract
Documents upon Substantial Completion, to results of subsequent tests and inspections, to correction of
minor deviations from the Contract Documents prior to completion and to specific qualifications expressed
by the Architect. The issuance of a Certificate for Payment will further constitute a representation that the
Contractor is entitled to payment in the amount certified. However, the issuance of a Certificate for
Payment will not be a representation that the Architect has (1) made exhaustive or continuous on-site
evaluations or inspections to check the quality or quantity of the Work, (2) reviewed construction means,
methods, techniques, sequences or procedures, (3) reviewed copies of requisitions received from
Subcontractors and material suppliers and other data requested by the Owner to substantiate the
Contractor's right to payment, or (4) made examination to ascertain how or for what purpose the
Contractor has used money previously paid on account of the Contract Sum.

§ 9.5 DECISIONS TO WITHHOLD CERTIFICATION

§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably
necessary to protect the Owner, if in the Architect’s opinion the representations to the Owner required by
Section 9.4.2 cannot be made. If the Architect is unable to certify payment in the amount of the Application,
the Architect will notify the Contractor and Owner as provided in Section 9.4.1. If the Contractor and
Architect cannot agree on a revised amount, the Architect will promptly issue a Certificate for Payment for
the amount for which the Architect is able to make such representations to the Owner. The Architect may
also withhold a Certificate for Payment or, because of subsequently discovered evidence, may nullify the
whole or a part of a Certificate for Payment previously issued, to such extent as may be necessary in the
Architect’s opinion to protect the Owner from loss for which the Contractor is responsible, including loss
resulting from acts and omissions described in Section 3.3.2, because of
.1 defective Work not remedied,;
.2 third party claims filed or reasonable evidence indicating probable filing of such claims unless
security acceptable to the Owner is provided by the Contractor;
.3 failure of the Contractor to make payments properly to Subcontractors or for labor, materials or
equipment;
.4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract
Sum;
damage to the Owner or a separate contractor;
reasonable evidence that the Work will not be completed within the Contract Time, and that the
unpaid balance would not be adequate to cover actual or liquidated damages for the anticipated
delay; or
repeated failure to carry out the Work in accordance with the Contract Documents; or
failure to comply with the approved Project construction schedule;
erroneous estimates by the Contractor of the value of the work performed; or
0 the existence of any event of default under the Contract Documents.

o U
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§ 9.5.2 When the above reasons for withholding certification are removed, certification will be made for
amounts previously withheld.
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§ 9.6 PROGRESS PAYMENTS

§ 9.6.1 Progress (monthly) payments will be made on account of 90 percent (90%) of the work done plus
90 percent (90%) of the material stored or stockpiled in an approved manner and location. However, when
the value of completed work (excluding stored materials) reaches 50 percent (50%) or more of the current
contract amount and provided satisfactory progress is being maintained on the Project, the Architect, upon
request from Contractor with written consent of surety, may recommend to the Owner that the retainage be
reduced to 5 percent (5%) of the value of work completed and materials stored on site. However, if the
Contractor is granted the privilege of reduced retainage and thereafter falls behind for two successive
months in his construction progress schedule, the original provisions for retainage shall automatically
become effective the third month.

§ 9.6.1.1 Owner will make monthly partial payments to Contractor within 25 days after receipt of Certificate
for Payment from Architect.

§ 9.6.1.2 Owner may withhold payment to Contractor notwithstanding Architect's certification, if it is
necessary, in Owner's opinion, to do so to protect Owner from loss due to any of the reasons set forth in
Subparagraphs 9.5.1.1 to 9.5.1.10, inclusive.

§ 9.6.2 The Contractor shall promptly pay each Subcontractor, upon receipt of payment from the Owner,
out of the amount paid to the Contractor on account of such Subcontractor's portion of the Work, the
amount to which said Subcontractor is entitled, reflecting percentages actually retained from payments to
the Contractor on account of such Subcontractor's portion of the Work. The Contractor shall, by
appropriate agreement with each Subcontractor, require each Subcontractor to make payments to Sub-
subcontractors in a similar manner.

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding
percentages of completion or amounts applied for by the Contractor and action taken thereon by the
Architect on account of portions of the Work done by such Subcontractor.

§ 9.6.4 Neither the Owner nor Architect shall have an obligation to pay or to see to the payment of money
to a Subcontractor except as may otherwise be required by law.

8 9.6.5 Contractor payments to material and equipment suppliers shall be treated in a manner similar to
that provided in Sections 9.6.2, 9.6.3 and 9.6.4.

8 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project
by the Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the
Contract Sum, payments received by the Contractor for Work properly performed by Subcontractors and
suppliers shall be held by the Contractor for those Subcontractors or suppliers who performed Work or
furnished materials, or both, under contract with the Contractor for which payment was made by the
Owner. Nothing contained herein shall require money to be placed in a separate account and not
commingled with money of the Contractor, shall create any fiduciary liability or tort liability on the part of
the Contractor for breach of trust or shall entitle any person or entity to an award of punitive damages
against the Contractor for breach of the requirements of this provision.

§ 9.7 FAILURE OF PAYMENT

If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven
days after receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor
within seven days after the date established in the Contract Documents the amount certified by the
Architect or awarded by mediation, then the Contractor may, upon seven additional days’ written notice to
the Owner and Architect, stop the Work until payment of the amount owing has been received. The
Contract Time shall be extended appropriately and the Contract Sum shall be increased by the amount of
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the Contractor’s reasonable costs of shut-down, delay and start-up, plus interest as provided for in the
Contract Documents.

§ 9.8 SUBSTANTIAL COMPLETION

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated
portion thereof is sufficiently complete in accordance with the Contract Documents so that the Owner can
occupy or utilize the Work for its intended use. The Work or designated portion thereof will not be
considered to have achieved Substantial Completion until all systems are operational as designed; all life-
safety components of the Work are complete; all designated or required governmental inspections or
certifications have been made and posted including those by the State Division of Health and Human
Services (DHSR), designated instructions of Owner’s personnel in the operation of systems has been
completed; and all final finishes are in place. The Owner’s occupancy or use of the Work or a designated
portion thereof under the provisions of Paragraph 9.9 shall in no way constitute the acceptance of the
Work as Substantially Complete until the provisions of this Subparagraph 9.8.1 have been satisfied.

§ 9.8.2 Unless otherwise provided in the Contract Documents: When the Contractor considers that the
Work, or a portion thereof which the Owner agrees to accept separately, is substantially complete, the
Contractor shall thoroughly inspect the work, and prepare and submit to the Architect a comprehensive list
of items to be completed or corrected prior to final payment and a written request for Architect’s review of
the work. Failure to include an item on such list does not alter the responsibility of the Contractor to
complete all Work in accordance with the Contract Documents.

§ 9.8.3 Unless otherwise provided in the Contract Documents: After receipt of the Contractor’s Notice of
Substantial Completion and the Contractor’s list, the Architect and Owner will make inspections to
determine whether the Work or designated portion thereof is substantially complete. If the Architect’'s and
Owner’s inspections discloses any item, whether or not included on the Contractor’s list, which is not
sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize
the Work or designated portion thereof for its intended use, the Contractor shall, before issuance of the
Certificate of Substantial Completion, complete or correct such item upon notification by the Architect. In
such case, the Contractor shall then submit another Contractor’s Notice of Substantial Completion and a
request for another inspection by the Architect to determine Substantial Completion.

§ 9.8.3.1 The Contractor’s list shall include the following items; a) Request for Architect’s Substantial
Completion Inspection; b) Reports of the Contractor’s inspections of every interior, exterior, and site
element; c) Reports of all tests evidencing satisfactory function of every operable system as required; d)
Reports on the instruction of the Owner’s personnel in the use of operable systems and equipment
including maintenance and operating information; €) Acceptance by each regulatory body having
jurisdiction, including but not limited to NC Department of Health and Human Services, Division of Health
Service Regulation; f) Certificate of Occupancy; g) List of items to be completed or corrected for each
interior, exterior and site element, including operable systems and equipment; h) Operations and
Maintenance Manuals; i) Test and Balance Reports; and j) All warranties.

§ 9.8.3.2 In the event that more than the two inspections by the Architect, described above are made
necessary by the failure of the Contractor to complete the Work or to complete or correct items identified
on the list of such items, the Contractor shall reimburse the Owner for all costs incurred including the cost
of the Architect’s services made necessary thereby.

§ 9.8.3.3 If the Contractor requests that the Architect prepare a list prior to Substantial Completion, or
should the Contractor request a list be prepared to assist the Contractor in his completion and corrective
work, or should the Architect be caused additional expense because of the Contractor’s claim that work
has been completed or corrected when it has not, then the Contractor shall reimburse the Owner for all
additional costs incurred from the Architect for services provided by such request. The costs of such
services will be withheld from payments then or thereafter due to the Contractor.
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§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a
Certificate of Substantial Completion that shall establish the date of Substantial Completion, shall establish
responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work
and insurance, and shall fix the time within which the Contractor shall finish all items on the list
accompanying the Certificate. Warranties required by the Contract Documents shall commence on the
date of Substantial Completion of the Work or designated portion thereof unless otherwise provided in the
Certificate of Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their
written acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance and
consent of surety, if any, the Owner shall make payment of retainage applying to such Work or designated
portion thereof. Such payment shall be adjusted for Work that is incomplete or not in accordance with the
requirements of the Contract Documents.

§ 9.8.6 Contract Closeout: See Division 1 for additional Substantial Completion requirements.

§ 9.9 PARTIAL OCCUPANCY OR USE

§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any
stage when such portion is designated by separate agreement with the Contractor, provided such
occupancy or use is consented to by the insurer as required under Section 11.3.6 and authorized by public
authorities having jurisdiction over the Project. Such partial occupancy or use may commence whether or
not the portion is substantially complete, provided the Owner and Contractor have accepted in writing the
responsibilities assigned to each of them for payments, retainage, if any, security, maintenance, heat,
utilities, damage to the Work and insurance, and have agreed in writing concerning the period for
correction of the Work and commencement of warranties required by the Contract Documents. When the
Contractor considers a portion substantially complete or the Owner natifies the Contractor of intent to
occupy or use a portion of the work prior to substantial completion, the Contractor shall prepare and submit
a list to the Architect as provided under Section 9.8.2. Consent of the Contractor to partial occupancy or
use shall not be unreasonably withheld. The stage of the progress of the Work shall be determined by
written agreement between the Owner and Contractor or, if no agreement is reached, by decision of the
Architect.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor and Architect shall
jointly inspect the area to be occupied or portion of the Work to be used in order to determine and record
the condition of the Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall
not constitute acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 FINAL COMPLETION AND FINAL PAYMENT

§ 9.10.1 Unless otherwise provided in the Contract Documents: The Contractor shall inspect the work to
determine that it is complete, is in accordance with the Contract Documents, and the Contract is fully
performed. Upon receipt of the Contractor’s Notice of Final Completion certifying that the Work is
complete, is in accordance with the Contract Documents, that the Contract is fully performed,, that the
Work is ready for final inspection and acceptance and upon receipt of a final Application for Payment, the
Architect and Owner will in a reasonable time make such inspection and, when the Architect and Owner
finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect
will promptly issue a final Certificate for Payment stating that to the best of the Architect’s knowledge,
information and belief, and on the basis of the Architect's and Owner’s on-site visits and inspections, the
Work has been completed in accordance with terms and conditions of the Contract Documents and that
the entire balance found to be due the Contractor and noted in the final Certificate is due and payable. The
Architect’s final Certificate for Payment will constitute a further representation that conditions listed in
Section 9.10.2 as precedent to the Contractor’s being entitled to final payment have been fulfilled.
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§ 9.10.2 Unless otherwise provided in the Contract Documents: Neither a progress payment nor a final
payment nor any remaining retained percentage shall become due until the Contractor submits to the
Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected
with the Work for which the Owner or the Owner’s property might be responsible or encumbered (less
amounts withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that
insurance required by the Contract Documents to remain in force after final payment is currently in effect
and will not be canceled or allowed to expire until at least 30 days’ prior written notice has been given to
the Owner, (3) a written statement that the Contractor knows of no substantial reason that the insurance
will not be renewable to cover the period required by the Contract Documents, (4) consent of surety, if any,
to final payment and (5), if required by the Owner, other data establishing payment or satisfaction of
obligations, such as receipts, releases and waivers of liens, claims, security interests or encumbrances
arising out of the Contract, to the extent and in the forms designated by the Owner, and attached hereto as
Exhibits 1A thru 1D. If a Subcontractor refuses to furnish a release or waiver required by the Owner, the
Contractor may furnish a bond satisfactory to the Owner to indemnify the Owner against such lien. If such
lien remains unsatisfied after payments are made, the Contractor shall refund to the Owner all money that
the Owner may be compelled to pay in discharging such lien, including all costs and reasonable attorneys’
fees.

8 9.10.2.2 The Contractor shall submit closeout documents in accordance with Division 1 — General
Requirements, prior to submitting final Application for Payment.

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through
no fault of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so
confirms, the Owner shall, upon application by the Contractor and certification by the Architect, and without
terminating the Contract, make payment of the balance due for that portion of the Work fully completed
and accepted. If the remaining balance for Work not fully completed or corrected is less than retainage
stipulated in the Contract Documents, and if bonds have been furnished, the written consent of surety to
payment of the balance due for that portion of the Work fully completed and accepted shall be submitted
by the Contractor to the Architect prior to certification of such payment. Such payment shall be made under
terms and conditions governing final payment, except that it shall not constitute a waiver of claims.

§ 9.10.3.1 Final payment constituting entire unpaid balance of Contract Amount will be paid by Owner to
Contractor within thirty (30) days after final Certificate for Payment has been issued by Architect.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising
from

.1 liens, Claims, security interests or encumbrances arising out of the Contract and unsettled;

.2 failure of the Work to comply with the requirements of the Contract Documents;

.3 terms of special warranties required by the Contract Documents, or

4 faulty or defective Work appearing at or after final completion.

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor or material supplier shall
constitute a waiver of claims by that payee except those previously made in writing and identified by that
payee as unsettled at the time of final Application for Payment.

§9.10.5.1 Contract Closeout: See Division 1 for additional Final Completion and Final Payment
requirements.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 SAFETY AND HEALTH PRECAUTIONS AND PROGRAMS

The Contractor shall be responsible for initiating, maintaining and supervising all safety and health
precautions and programs in connection with the performance of the Contract. This requirement applies
continuously and is not limited to normal working hours.

§ 10.1.1 The Architect’s site responsibilities are limited solely to the activities of the Architect and the
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Architect’s employees on site. These responsibilities shall not be inferred by any party to mean that the
Architect has responsibility for site safety. Safety in, on, or about the site is the sole and exclusive
responsibility of the Contractor alone. The Contractor’'s methods of work performance, superintendence of
the Contractor’'s employees, and sequencing of construction are also the sole and exclusive responsibility
of the Contractor alone.

§ 10.1.2 The Contractor agrees to waive any claim against the Owner and Owner’s agents, architects,
engineers, consultants, and their employees acting within the scope of their duties, and to defend,
indemnify, and hold them harmless from any claim or liability for injury or loss that allegedly arises from the
Contractor’s performance of the Work described herein. The Contractor shall require all Subcontractors to
conform with this provision before they start any work. Contractor shall insure this provision is in
conformity with the insurance provision of this Contract.

§ 10.2 SAFETY AND HEALTH OF PERSONS AND PROPERTY
§ 10.2.1 The Contractor shall take precautions for safety and health of, and shall provide protection to
prevent damage, injury or loss to

.1 employees on the Work and other persons who may be affected thereby, to include but not limited
to the Owner and Architect, and their consultants and employees;

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the
site, under care, custody or control of the Contractor or the Contractor’s Subcontractors or Sub-
subcontractors; and

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements,
roadways, structures and utilities not designated for removal, relocation or replacement in the
course of construction.

§ 10.2.2 The Contractor shall comply with and give notices required by applicable laws, statutes,
ordinances, codes, rules and regulations, and lawful orders of public authorities bearing on safety and
health of persons or property or their protection from damage, injury or loss.

§ 10.2.3 The Contractor shall erect and maintain, as required by existing conditions and performance of
the Contract, reasonable safeguards for safety, health and protection, including posting danger signs and
other warnings against hazards, promulgating safety regulations and notifying Owners and users of
adjacent sites and utilities.

§ 10.2.4 When use or storage of hazardous materials or equipment or unusual methods are necessary for
execution of the Work, such as driving or removal of piles, wrecking, demolition, excavation or other similar
potentially dangerous work is necessary, the Contractor shall exercise utmost care and carry on such
activities under supervision of properly qualified personnel and shall give Owner reasonable advance
notice. Contractor is fully responsible for any and all damages, claims, and for the defense of all actions
against Owner and Architect, and their consultants and employees resulting from the prosecution of such
work.

§ 10.2.4.1 Use or storage of explosives is prohibited.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under
property insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and
10.2.1.3 caused in whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone
directly or indirectly employed by any of them, or by anyone for whose acts they may be liable and for
which the Contractor is responsible under Sections 10.2.1.2 and 10.2.1.3, except damage or loss
attributable to acts or omissions of the Owner or Architect or anyone directly or indirectly employed by
either of them, or by anyone for whose acts either of them may be liable, and not attributable to the fault or
negligence of the Contractor. The foregoing obligations of the Contractor are in addition to the Contractor’s
obligations under Section 3.18.
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§ 10.2.6 The Contractor shall designate a responsible, properly trained and qualified member or members
of the Contractor’s organization at the site whose duties shall be the prevention of accidents, damage to
property, and to supervise and train personnel in the use of dangerous and hazardous equipment,
materials and substances necessary for execution of the work. This person shall be the Contractor’s
superintendent unless otherwise designated by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not load or permit any part of the construction or site, including new
construction or existing facilities to be loaded with weights that will exceed design loads so as to endanger
safety of persons or property.

§ 10.2.8 Contractor shall give notice in writing at least 48 hours before breaking ground, to all persons
having interests on or near site, Public Utility Companies, Owners of property having structures or
improvements in proximity to site of the Work, agencies, authorities, inspectors, or those otherwise in
charge of property, streets, water pipes, gas pipes, sewer pipes, telephone cables, electric cables,
railroads or otherwise who may be affected by Contractor's operation, in order that they may remove any
obstruction for which they are responsible and have representative on site to see that their property is
properly protected. Such notice does not relieve Contractor of responsibility for any damages, claims, and
defense of all actions against Owner and Architect resulting from performance of such Work in connection
with or arising out of Contract.

§ 10.2.9 All parts of Work shall be braced to resist wind or other loads. Contractor shall perform Work with
the explicit understanding that the design of the Project is based on all parts of Work having been
completed and as such, the methods of performance of each part of Work shall be done accordingly.

§ 10.2.10 Temporary items such as, but not limited to scaffolding, staging, lifting and hoisting devices,
shoring, excavation, barricades, and safety and construction procedures necessary in completion of
Project shall be the responsibility of the Contractor and its Subcontractors and shall comply with all
applicable codes and regulations. It shall not be responsibility of Owner, Architect or their representatives
to determine if Contractor, Subcontractors or their representatives are in compliance with the
aforementioned regulations.

§ 10.2.11 The Contractor shall comply with all Federal Occupational Safety and Health Administration
Hazard Communications Act (HAZCOM) requirements, including properly maintaining Materials Safety
Data Sheets (MSDS) at the Project site. The Contractor shall ensure that all MSDS are compiled in a
single location at the Project site, and are available to the regulating agencies. The Contractor shall
indemnify and hold the Owner and Architect harmless for their respective failure to comply with this
provision.

§ 10.2.12 The Contractor shall be responsible for any fines, penalties or charges by any regulatory body by
reason of any violation of safety or health regulations. Contractor shall also be responsible for
reimbursement of any OSHA fines incurred by the Architect for Project site safety conditions created or
controlled by the Contractor, that result in the Architect receiving a citation under the OSHA multi-employer
citation provision.

§ 10.2.13 The Contractor shall notify Owner’s and Architect’s personnel upon arrival to the Project site of
any known safety or health hazards at the Project, and the precautions they should take.

§ 10.2.14 The Contractor shall provide safety and health equipment (excluding boots) for the Owner and
Architect to protect them from safety and health risks during the performance of their services during the
construction of the Project.

§ 10.2.15 The Architect's review of Contractor's performance does not include review of adequacy of
Contractor's safety or health measures.
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§ 10.3 HAZARDOUS MATERIALS OR SUBSTANCES
§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract
Documents regarding hazardous materials. If the Contractor encounters a hazardous material or
substance not addressed in the Contract Documents and if reasonable precautions will be inadequate to
prevent foreseeable bodily injury or death to persons resulting from a hazardous material or substance,
including but not limited to asbestos or polychlorinated biphenyl (PCB), encountered on the site by the
Contractor, the Contractor shall, upon recognizing the condition, immediately stop Work in the affected
area and report the condition to the Owner in writing, with a copy to the Architect.

8 10.3.1.1 The term “hazardous materials or substance” also includes, but is not limited to asbestos,
asbestos products, polychlorinated biphenyl (PCB), radon gas, industrial waste, acids, lead, alkaline,
irritants, contaminants, or other pollutants, excluding mild chemicals used in the cleaning of finished

building materials.

§ 10.3.2 The Owner shall obtain the services of a licensed laboratory to verify the presence or absence of
the material or substance reported by the Contractor and, in the event such material or substance is found
to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract Documents,
the Owner shall furnish in writing to the Contractor the names and qualifications of persons or entities who
are to perform tests verifying the presence or absence of such material or substance or who are to perform
the task of removal or safe containment of such material or substance. The Contractor will promptly reply
to the Owner in writing stating whether or not either has reasonable objection to the persons or entities
proposed by the Owner. If the Contractor has an objection to a person or entity proposed by the Owner,
the Owner shall propose another to whom the Contractor has no reasonable objection. When the material
or substance has been rendered harmless, Work in the affected area shall resume upon written agreement
of the Owner and Contractor. The Contract Time shall be extended appropriately and the Contract Sum
shall be increased in the amount of the Contractor’s reasonable additional costs of shut-down, delay and
start-up, which adjustments shall be accomplished as provided in Article 7.

§ 10.3.2.1 The Work in the affected area shall be resumed immediately following the occurrence of any
one of the following events: (1) the Owner causes remedial work to be performed which results in the
absence of asbestos, polychlorinated biphenyl (PCB) or other hazardous materials or (2) the Owner and
the Contractor, by written agreement, decide to resume performance of the Work, or (3) an appropriate
governmental authority or environmental engineer certifies in writing that the Work may safely and lawfully
proceed. In no event shall the Owner have any responsibility for any substance or material that is brought
to the Project site by the Contractor, any subcontractor, any materialmen or supplier or any entity for whom
any of them is responsible. The Contractor agrees not to use fill, products or other materials to be
incorporated into the Work which may contain any asbestos, polychlorinated biphenyl (PCB) or other
hazardous materials.

§ 10.3.3 The Architect and Architect's consultants and employees shall have no responsibility for the
discovery, presence, handling, removal or disposal of or exposure of persons to hazardous materials or
toxic substances in any form at the Project site.

§ 10.3.4 The Owner and Architect shall not be responsible under this Section 10.3 for hazardous materials
or substances the Contractor brings to the Project site unless such materials or substances are required by
the Contract Documents and the Contractor so notified the Owner and Architect. The Contractor shall

notify the Owner and Architect prior to bringing any hazardous material or substance on to the Project site.

§ 10.3.5 If, without negligence on the part of the Contractor, the Contractor is held liable for the cost of
remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract Documents, the Owner shall indemnify the Contractor for all cost and expense thereby incurred.

§ 10.4 EMERGENCIES
In an emergency affecting safety or health of persons or property, the Contractor shall act, at the
Contractor’s discretion, to prevent threatened damage, injury or loss. Additional compensation or extension
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of time claimed by the Contractor on account of an emergency shall be determined as provided in
paragraph 4.3 and Article 7.

§ 10.4.1 The Contractor shall promptly report in writing to Owner and Architect all accidents arising out of
or in connection with the performance of the Work, whether on or off the site, which caused death,
personal injury, or property damage, giving full details and statements of any witnesses. In addition, if
death, serious personal injuries, or serious property damages are caused, the accident shall be reported
immediately by telephone or messenger to Owner and Architect.

ARTICLE 11 INSURANCE AND BONDS

§11.1 CONTRACTOR'’S LIABILITY INSURANCE

§ 11.1.1 The Contractor shall purchase and maintain in companies properly licensed to do business in the
state in which the Project is located and acceptable to the Owner, such insurance as will protect him, the
Owner, the Architect and their agents, representatives, and employees from claims set forth below which
may arise out of or result from the Contractor’s operations under the Contract, whether such operations be
by himself or by any Subcontractor or Subsubcontractor by anyone directly or indirectly employed by any
of them, or by anyone for whose acts any of them may be liable:

1. claims under workers’ or workmen’s compensation, disability benefit and other similar employee
benefit acts (with Workmen’s Compensation and Employer’s Liability Insurance in amounts not
less than those necessary to meet the statutory requirements of the state(s) having jurisdiction
over any portion of the Work);

2. claims for damages because of bodily injury, sickness or disease, or death of his employees; the
Contractor will require his Subcontractors to similarly provide Workmen’s Compensation Insurance
for all of the latter’'s employees.

3. claims for damages because of bodily injury, sickness or disease, or death of any person other
than his employees;

4. claims for damages insured by usual personal injury liability coverage which are sustained (1) by
any person as a result of an offense directly or indirectly related to the employment of such person
by the Contractor, or (2) by any other person;

5. claims for damages, other than to the Work itself, because of injury to or destruction of tangible
property, including loss of use resulting there from;

6. claims for damages because of bodily injury or death of any person or property damage arising out
of the ownership, maintenance or use of any motor vehicle; and

7. claims for bodily injury or property damage arising out of completed operations.

8. Claims for losses, including bodily injury and property damage, covered by a Commercial General
Liability policy.

The insurance shall be primary and noncontributing to any insurance possessed or procured by the
Owner, and limits of liability shall be not less than those set forth herein or required by law, whichever is
greater.

The insurance required shall have coverage limits of not less than the following:

Worker's Compensation including Occupational Disease and Employer’s Insurance:

a. Statutory — Amounts and coverage as required by Law including any applicable provision for
Voluntary Worker's Compensation benefits as required by Labor Union agreements and including
the “All States” endorsement.

b. Employers Liability — At least $100,000 each accident.

Public Liability and Property Damage Insurance — The Contractor shall provide and maintain, during the
life of the contract, Comprehensive General Liability Insurance, including coverage for Premises
Operations, Independent Contractors, Completed Operations, Products and Contractual Exposures, as
shall protect such Contractors from claims arising out of any bodily injury, including accidental death, as
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well as from claims for property damages which may arise from operations under this contract, whether
such operations be by the Contractor or by any subcontractor, or by anyone directly or indirectly employed
by either of them and the combined single limit of such insurance shall be $3,000,000.

Such coverage for completed operations must be maintained for at least two (2) years following final
acceptance of the work performed under the contract.

Property Damages, including broad Form Property Damage and Explosion, Collapse, Underground
property damage coverage, and blasting, where necessary.

Completed Operations Liability: Continuous coverage in force for one year after completion of Work.

Comprehensive Automobile Liability Insurance, including coverage for owned, non-owned and hired
vehicles:

a. Bodily Injury Liability - $1,000,000 for each person and $1,000,000 for each accident.
b. Property Damage Liability - $1,000, 000 for each accident and $3,000,000 for the aggregate of
operations.

§ 11.1.2 In addition to Contractual Liability including indemnification provision, Bodily Injury and Property
Damage coverage under both comprehensive General and Comprehensive Automobile forms shall include
“occurrence” basis wording, which means an event, or continuous or repeated exposure to condition which
unexpectedly causes injury or damage during policy period.

§ 11.1.3 Contractor shall either (a) require each of its Subcontractors to procure and maintain during the
life of its subcontract, Subcontractor Comprehensive General Liability, Automobile Liability, and Property
Damage Liability Insurance of the type and in the same amounts as specified in this Subparagraph, or (b)
insure the activities of its Subcontractors in its own policy.

§ 11.1.4 The insurance required by subparagraph 11.1.1 shall include contractual liability insurance
applicable to the Contractor’s obligations under Paragraph 3.18.

§ 11.1.5 Certification of Insurance must be filed through the Architect by an insurer authorized to do
business in the State in which the Project is located. All blanks and questions on Certificate must be filled
out completely. Incomplete or inadequate Certificate will be returned to Contractor as unsatisfactory and
commencement of its work will be delayed until satisfactory Certificate is submitted. Such delay will not
warrant extension of contract time. These certificates shall contain a provision that coverage afforded
under the policies will not be canceled until at least thirty days prior written notice has been given to the
Owner.

§ 11.1.6 If excavation is required, Contractor shall obtain underground hazard coverage in addition to
those shown above.

§ 11.1.7 If this insurance is written on Comprehensive General Liability policy form shall be AIA Document
G705, Certificate of Insurance. If this insurance is written on a Commercial General Liability policy form,
AIA Document G715 for ACCORD form 25S may be acceptable.

§ 11.2 OWNER’S LIABILITY INSURANCE

The Contractor shall be responsible for purchasing and maintaining complete Owner’s protective liability
insurance covering claims which may arise from operations under the Contract. The Contractor shall file a
copy of all Owners’ protective liability insurance policies with the Owner before any exposure to loss may
occur. Limits shall be the same as specified for general liability and property damage insurance.
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§ 11.3 PROPERTY INSURANCE
§ 11.3.1 The Owner shall be responsible for purchasing and maintaining Builders Risk property coverage
upon the entire work at the site to the full insurable value thereof. Applicable deductibles shall be borne by
the Owner. Owner will not be responsible for insuring any tools owned by mechanics, equipment,
scaffolding, staging, towers and forms owned or rented by the Contractor, which are not intended to
become part of the Project. The interest of the Contractor, subcontractors and sub-subcontractors in this
insurance, if any, shall only be effective during the construction of the Project and all rights and interests of
the Contractor, subcontractors and sub-subcontractors, if any, in this insurance shall end upon acceptance
of the Project by the Owner.

§ 11.3.2 Any insured loss is to be adjusted with the Owner and made payable to the Owner as trustee for
the insured’s, as their interests may appear, subject to the requirements of any applicable mortgage
clause.

§ 11.3.3 The Owner shall file a certificate of all policies with the Contractor before an exposure to loss may
occur. If the Owner does not intend to purchase such insurance, he shall inform the Contractor in writing
prior to commencement of the work. The Contractor then shall effect insurance which shall protect the
interest of himself, is Subcontractors and the Sub-subcontractors in the work, and by appropriate Change
Order the cost thereof shall be charged to the Owner. If the Contractor is damaged by the failure of the
Owner to purchase or maintain such insurance and so notifies the Owner, then the Owner shall bear all
reasonable cost appropriately attributable thereto.

§ 11.3.4 The Subcontractors or Sub-subcontractors and the Contractor shall remedy any defects due to
such faulty materials or workmanship and pay for any damage to other Work resulting therefrom, which
shall appear within a period of one year from the date of acceptance as defined in general conditions, and
in accordance with the terms of any special guarantee provided in the Contract. The Owner shall give
notice of observed defect within ninety (90) days of the time that they were observed or should have been
observed.

§ 11.3.5 The Owner as trustee shall have the power to adjust and settle with the insurers.

§ 11.3.6 If the Owner finds it necessary to occupy or use a portion or portions of the work prior to
substantial completion thereof, such occupancy shall not commence prior to a time mutually agreed to by
the Owner and Contractor, which agreement shall not be unreasonably withheld, and before the consent of
the insurance company or companies providing the property insurance. This insurance shall not be
canceled or lapsed on account of such partial occupancy or use.

§ 11.3.7 Any wall or steel construction during this period of coverage must be properly braced, regardless
of plans or specifications otherwise, to prevent damage from wind.

§ 11.4 PERFORMANCE BOND AND PAYMENT BOND

§ 11.4.1 The Contractor shall, prior to signing the Contract, furnish bonds covering the faithful
performance of the Contract and the Payment of all obligations arising there under. Cost of Bonds shall be
paid by the Contractor.

§ 11.4.2 The Contractor shall deliver the bonds to the Owner not later than the date of execution of the
Contract, or if the Work is commenced prior thereto in response to a Notice to Proceed, the Contractor
shall, prior to commencement of the Work, submit evidence satisfactory to the Owner that such Bonds will
be issued.

§ 11.4.3 Amount shown on each bond shall be equal to 100 percent of the total amount payable by terms
of the Contract. Surety shall be a company licensed to do business in the State in which the work is
located and shall be acceptable to Owner. The surety shall have an “A” minimum rating of performance as
stated in the most current publication of Best's Key Rating Guide, “Property Liability” which shall show a
financial strength rating of a least five (5) times the Contract Price. Each bond shall be accompanied by a
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“Power of Attorney” authorizing the attorney-in-fact to bind the surety and certified to include the date of
the Bond.

§ 11.4.4 Bonds shall be dated the same as or subsequent to the Contract, and accompanied by a current
Power of Attorney. Bonds shall be furnished in sufficient number of copies so that one copy can be bound
with each copy of the Agreement.

§ 11.4.5 Contractor shall keep Surety informed of progress of Work, and, where necessary, obtain surety's
consent to, or waiver of: (1) notice of changes in the Work; (2) request for reduction or release of
retention; (3) request for final payment; and (4) any other information required by surety.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 UNCOVERING OF WORK

§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s, Owner’s or governing authority’s
request or to requirements specifically expressed in the Contract Documents, it must, if requested in
writing by the Architect, be uncovered for the Architect’'s, Owner’s or governing authority examination and
be replaced at the Contractor’'s expense without change in the Contract Time.

§ 12.1.2 If a portion of the Work has been covered that the Architect, Owner or governing authority has not
specifically requested to examine prior to its being covered, the Architect, Owner or governing authority
may request to see such Work and it shall be uncovered by the Contractor. If such Work is in accordance
with the Contract Documents, costs of uncovering and replacement shall, by appropriate Change Order,
be at the Owner’s expense. If such Work is not in accordance with the Contract Documents, such costs
and the cost of correction shall be at the Contractor’s expense unless the condition was caused by the
Owner or a separate contractor in which event the Owner shall be responsible for payment of such costs.

§ 12.2 CORRECTION OF WORK

§ 12.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION

The Contractor shall promptly correct Work rejected by the Architect, Owner or governing authority or
failing to conform to the requirements of the Contract Documents, whether discovered before or after
Substantial Completion and whether or not fabricated, installed or completed. Costs of correcting such
rejected Work, including additional testing and inspections, the cost of uncovering and replacement, and
compensation for the Architect’s services and expenses made necessary thereby, shall be at the
Contractor’s expense.

§12.2.2 AFTER SUBSTANTIAL COMPLETION

§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of
Substantial Completion of the Work or designated portion thereof or after the date for commencement of
warranties established under Section 9.9.1, or by terms of an applicable special warranty required by the
Contract Documents, any of the Work is found to be not in accordance with the requirements of the
Contract Documents, the Contractor shall correct it promptly after receipt of written notice from the Owner
to do so unless the Owner has previously given the Contractor a written acceptance of such condition. The
Owner shall give such notice promptly after discovery of the condition. During the one-year period for
correction of Work, if the Owner fails to notify the Contractor and give the Contractor an opportunity to
make the correction, the Owner waives the rights to require correction by the Contractor and to make a
claim for breach of warranty. If the Contractor fails to correct nonconforming Work within a reasonable time
during that period after receipt of notice from the Owner or Architect, the Owner may correct it in
accordance with Section 2.4.

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work
first performed after Substantial Completion by the period of time between Substantial Completion and the
actual completion of that portion of the Work.

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed
by the Contractor pursuant to this Section 12.2.
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§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the
Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction, whether
completed or partially completed, of the Owner or separate contractors caused by the Contractor’'s
correction or removal of Work that is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with
respect to other obligations the Contractor has under the Contract Documents. Establishment of the one-
year period for correction of Work as described in Section 12.2.2 relates only to the specific obligation of
the Contractor to correct the Work, and has no relationship to the time within which the obligation to
comply with the Contract Documents may be sought to be enforced, nor to the time within which
proceedings may be commenced to establish the Contractor’s liability with respect to the Contractor’s
obligations other than specifically to correct the Work.

§ 12.3 ACCEPTANCE OF NONCONFORMING WORK

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract
Documents, the Owner may do so instead of requiring its removal and correction, in which case the
Contract Sum will be reduced as appropriate and equitable. Contractor shall bear all direct, indirect and
consequential costs attributable to Owner’s evaluation of and determination to accept such defective or
nonconforming Work (such costs to include but not limited to fees and charges of architects, engineers,
testing agencies, consultants, attorneys and other professionals). Such adjustment shall be effected
whether or not final payment has been made. If any such acceptance occurs prior to final payment, Owner
shall be entitled to an appropriate decrease in the Contract Sum. If the acceptance occurs after final
payment, an appropriate amount will be paid by the Contractor to the Owner.

ARTICLE 13 MISCELLANEOUS PROVISIONS

§ 13.1 GOVERNING LAW

The Contract shall be governed by the law of the State of North Carolina without regard to any Conflict of
Laws doctrine.

§ 13.2 SUCCESSORS AND ASSIGNS

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns and
legal representatives to covenants, agreements and obligations contained in the Contract Documents.
Except as provided in Section 13.2.2, neither party to the Contract shall assign the Contract as a whole
without written consent of the other. If either party attempts to make such an assignment without such
consent, that party shall nevertheless remain legally responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing
construction financing for the Project. In such event, the lender shall assume the Owner’s rights and
obligations under the Contract Documents. The Contractor shall execute all consents reasonably required
to facilitate such assignment.

§ 13.2.3 Contractor shall not assign any monies due or to become due hereunder without written consent
of Owner and of Contractor's Surety. File copy of consent of Surety, together with copy of assignment with
Owner and Architect. In case Contractor assigns all or any part of any monies due or to become due under
this Contract, instrument of assignment must contain clause substantially to effect that it is agreed that
right of assignees in and to any monies due or to become due to Contractor shall be subject to prior liens
and claims of all persons, firms and corporations for services rendered; for payment of all laborers and
mechanics for labor performed; for payment for all materials and equipment furnished and payment for all
materials and equipment used or rented in performance of the Work called for in Contract; and for payment
of any liens, claims, or amounts due to governments or any of their funds.
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§ 13.3 WRITTEN NOTICE
Written notice shall be deemed to have been duly served if delivered in person to the individual, to a
member of the firm or entity, or to an officer of the corporation for which it was intended; or if delivered at,
or sent by registered or certified mail or by courier service providing proof of delivery to, the last business
address known to the party giving notice.

§ 13.4 RIGHTS AND REMEDIES

§ 13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies available
there under shall be in addition to and not a limitation of duties, obligations, rights and remedies otherwise
imposed or available by law.

§ 13.4.2 No action or failure to act by the Owner, Architect or Contractor shall constitute a waiver of a right
or duty afforded them under the Contract, nor shall such action or failure to act constitute approval of or
acquiescence in a breach there under, except as may be specifically agreed in writing.

§ 13.4.3 Provided however, any statement herein or elsewhere in the Contract Documents, of the
Architect’s Standard of Care and Quality shall not alter the Architect’s contractual obligations owed to the
Owner

§ 13.5 TESTS AND INSPECTIONS

§ 13.5.1 Tests, inspections and approvals of portions of the Work shall be made as required by the
Contract Documents and by applicable laws, statutes, ordinances, codes, rules and regulations or lawful
orders of public authorities. Unless otherwise provided, the Contractor shall make arrangements for such
tests, inspections and approvals with an independent testing laboratory or entity acceptable to the Owner,
or with the appropriate public authority, and shall bear all related costs of tests, inspections and approvals.
The Contractor shall give the testing agency, Project inspector (if any), public authorities, and (if
requested) the Architect, timely notice of when and where tests and inspections are to be made so that
they may be present for such procedures. The Owner shall bear costs of (1) tests, inspections or approvals
that do not become requirements until after bids are received or negotiations concluded, and (2) tests,
inspections or approvals where building codes or applicable laws or regulations prohibit the Owner from
delegating their cost to the Contractor.

§ 13.5.2 If the Architect, Owner, Project inspector (if any) or public authorities having jurisdiction determine
that portions of the Work require additional testing, inspection or approval not included under Section
13.5.1, the Project inspector (if any) or Architect will, upon written authorization from the Owner, instruct
the Contractor to make arrangements for such additional testing, inspection or approval by an entity
acceptable to the Owner, and the Contractor shall give timely notice to the testing agency, Project
inspector (if any), governing agency, and (if requested) the Architect of when and where tests and
inspections are to be made so that they may be present for such procedures. Such costs, except as
provided in Section 13.5.3, shall be at the Owner’s expense.

§ 13.5.3 If such procedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal
failure of the portions of the Work to comply with requirements established by the Contract Documents,
laws, ordinances, rules or regulations, all costs made necessary by such failure including those of
repeated procedures and compensation for the Architect’s services and expenses shall be at the
Contractor’s expense.

8 13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the
Contract Documents, be secured by the Contractor and promptly delivered to the Architect and Project
inspector (if any).

§ 13.5.5 If the Architect, Owner or Project inspector (if any) is to observe tests, inspections or approvals
required by the Contract Documents, they will do so promptly and, where practicable, at the normal place
of testing.
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§ 13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to
avoid unreasonable delay in the Work.

§ 13.5.7 Tests and Inspections: See Division 1 for additional requirements

§ 13.6 Preconstruction Conference: After execution of the Agreement, a conference will be held for review
and acceptance of the schedule referred to in Paragraph 3.10, to establish procedures for handling shop
drawings and other submittals, for processing Applications for Payment, and to establish a general working
relationship among the parties to the Work. The conference will be held at a time and place to be
determined by the Owner. The conference will be attended by a representative of the Contractor, the
major subcontractors and material suppliers, the Architect and the Owner.

§ 13.7 Contractor’s Responsibility For Additional Architect Fees: If more than two submittals are required
for any shop drawing or other submittal, the Contractor shall be liable for any Architect fees incurred as the
result of such submittals. If the Contractor defaults and causes the Architect to provide additional services,
the Contractor shall be responsible for same. If the Contractor submits an extensive number of claims and
the majority of such claims are rejected, the Contractor shall be responsible for any additional Architect
fees for any such rejected claims. Any funds due under this paragraph shall be deducted by the Owner
from the amounts due the Contractor for such additional Architect fees and paid directly to the Architect.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT

§ 14.1 TERMINATION BY THE CONTRACTOR

§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive
days through no act or fault of the Contractor or a Subcontractor, Sub-subcontractor or their agents or
employees or any other persons or entities performing portions of the Work under direct or indirect contract
with the Contractor, for any of the following reasons:

.1 Issuance of an order of a court or other public authority having jurisdiction that requires all Work to
be stopped;

.2 An act of government, such as a declaration of national emergency that requires all Work to be
stopped;

.3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor
of the reason for withholding certification as provided in Section 9.4.1, or because the Owner has
not made payment on a Certificate for Payment within the time stated in the Contract Documents
and a grace period of three (3) business days after written demand by the Contractor; or

.4 The Owner has failed to furnish to the Contractor promptly, upon the Contractor’s request,
reasonable evidence as required by Section 2.2.1.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor or a
Subcontractor, Sub-subcontractor or their agents or employees or any other persons or entities performing
portions of the Work under direct or indirect contract with the Contractor, repeated suspensions, delays or
interruptions of the entire Work by the Owner as described in Section 14.3 constitute in the aggregate
more than 100 percent of the total number of days scheduled for completion, or 120 days in any 365-day
period, whichever is less.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon
seven days’ written notice to the Owner and Architect, terminate the Contract and recover from the Owner
payment for Work executed and for proven loss with respect to materials, equipment, tools, and
construction equipment and machinery, including reasonable overhead and profit on the Work performed.

§ 14.2 TERMINATION BY THE OWNER FOR CAUSE

§ 14.2.1 The Owner may terminate the Contract if the Contractor
.1 refuses or fails to supply enough properly skilled workers or proper materials;
.2 fails to make payment to Subcontractors for materials or labor in accordance with the respective
agreements between the Contractor and the Subcontractors;
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.3 disregards laws, statutes, ordinances, codes, rules and regulations, or lawful orders of a public
authority having jurisdiction; or
.4 otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 14.2.2 When any of the above reasons exist, and the Owner believes that sufficient cause exists to
justify such action, the Owner may without prejudice to any other rights or remedies of the Owner and after
giving the Contractor and the Contractor’s surety, if any, seven days’ written notice, terminate employment
of the Contractor and may, subject to any prior rights of the surety:
.1 Take possession of the site and of all materials, equipment, tools, and construction equipment and
machinery thereon owned by the Contractor;
.2 Accept assignment of subcontracts pursuant to Section 5.4; and
.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written
request of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the
costs incurred by the Owner in finishing the Work.

8§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the
Contractor shall not be entitled to receive further payment until the Work is finished.

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including
compensation for the Architect’s services and expenses made necessary thereby, and other damages
incurred by the Owner and not expressly waived, such excess shall be paid to the Contractor. If such costs
and damages exceed the unpaid balance, the Contractor shall pay the difference to the Owner within thirty
(30) days after demand. This obligation for payment shall survive termination of the Contract.

§ 14.3 SUSPENSION BY THE OWNER FOR CONVENIENCE
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the
Work in whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused
by suspension, delay or interruption as described in Section 14.3.1. Adjustment of the Contract Sum shall
include profit. No adjustment shall be made to the extent;
.1 that performance is, was or would have been so suspended, delayed or interrupted by another
cause for which the Contractor is responsible; or
.2 that an equitable adjustment is made or denied under another provision of the Contract.

§ 14.4 TERMINATION BY THE OWNER FOR CONVENIENCE
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without
cause.

§ 14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’s convenience,
the Contractor shall
.1 cease operations as directed by the Owner in the notice;
.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the
Work; and
.3 except for Work directed to be performed prior to the effective date of termination stated in the
notice, terminate all existing subcontracts and purchase orders and enter into no further
subcontracts and purchase orders.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Contractor shall be entitled to
receive payment for Work executed, and costs incurred by reason of such termination, along with
reasonable overhead and profit on the Work not executed.

ARTICLE 15 ADDITIONAL PROVISIONS
§ 15.1 LEGISLATIVE/REGULATORY COMPLIANCE AND MODIFICATION
§ 15.1.1 The Contractor hereby agrees that it will comply with any and all statutes, laws, rules, regulations,
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licenses, certificates and authorizations of any governmental body or authority applicable to it in the
performance or carrying out of its obligations under this Agreement. The Owner hereby agrees that it will
comply with any and all statutes, laws, rules, regulations, licenses, certificates and authorizations of any
governmental body or authority applicable to it in the performance or carrying out of its obligations under
this Agreement. Each party will obtain and maintain current and in force all licenses, certifications,
authorizations and/or permits (and will pay fees therefore) necessary for it to carry out its duties and
responsibilities under this Agreement.

§ 15.1.2 In the event any law, rule, regulation or payment policy, or any rule or policy of any non-
governmental third-party payer, or any other federal, state or local law, rule, regulation, policy, or any
interpretation thereof at any time during the term of this Agreement is modified, implemented, threatened
to be implemented, or determined to prohibit, restrict or in any way materially change the method or
amount of reimbursement or payment (a) for services under this Agreement, or (b) for services to patients
of a party as a result of this Agreement, or by virtue of the existence of this Agreement has or shall have a
materially adverse effect on the ability of either party to engage in any commercial activity on terms at
least as favorable as those reasonably attributable as of the date hereof or by virtue of this Agreement
place at risk the tax-exempt status of the Owner or the tax-exempt status of its financing vehicles (all of the
foregoing being hereinafter collectively referred to as “Changes,” and individually, a “Change”), then the
parties to this Agreement shall negotiate in good faith to amend this Agreement to preserve the economic
expectations of the parties to the greatest extent possible in a manner consistent with any such Change. If
this Agreement is not amended in writing prior to the effective date of the Change, then the party affected
by the Change may terminate this Agreement upon thirty (30) days advance written notice. Upon such
termination, neither party shall have any further rights hereunder, except those rights already accrued and
those that expressly survive termination.

§ 15.2 OBRA COMPLIANCE

§ 15.2.1 The parties agree that upon request they will make their books, documents and records available
to the Secretary of Health and Human Services, the comptroller general or their duly authorized
representative to the extent required by Section 952 of the Omnibus Budget Reconciliation Act of 1980
and will obtain a similar agreement from any related sub-contractor whom they engage to perform on their
behalf. This Section survives termination of this Agreement.

§ 15.3 INDEPENDENT CONTRACTOR

§ 15.3.1 This Agreement does not constitute the Contractor, its employees and agents as employees,
agents or legal representatives of the Owner for any purpose whatsoever, it being the intent of the parties
hereto to create the relationship with the Contractor, its employees and agents of an independent
contractor for whose actions or failure to act, the Owner shall not be responsible. The parties shall not
exercise control or direct the manner in which other parties perform their duties hereunder except to
assure compliance with this Agreement. The parties further agree that the Contractor, its employees and
agents are not eligible for any Owner employee benefits whatsoever and do not possess any rights or
privileges as generally established for the Owner’s employees.

§ 15.4 CONFIDENTIAL INFORMATION

§ 15.4.1 In the course of the Work both the Contractor and the Owner may receive information, data, items
and materials relating to each other’s personnel, business plans, methods and techniques, financing,
financial condition, customers, lists, accounts, pricing, debts, assets, facilities and marketing, which we
agree is Confidential Information. The Contractor and the Owner agree not to disclose the Confidential
Information of the other party to any third party without express written consent either during the term of
this Agreement or for two (2) years after its or expiration except as required by law.. Confidential
Information does not include information that is (a) generally known in the industry in which the Contractor
and the Owner compete; or (b) is readily ascertainable by proper means by competitors, through sources
independent of either the Contractor or the Owner, or either party’s personnel, through no act or no fault of
the Contractor or the Owner.

§ 15.5 COSTS
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§ 15.5.1 Except as otherwise specifically provided herein, each party shall bear its own costs and
expenses incurred in connection with the performance of its obligations hereunder.

8§ 15.6 TAXES

§ 15.6.1 Each party shall be responsible for payment of any and all federal, state, local or other taxes
which may arise or be imposed as the result of its performance under this Agreement or as the result of
the receipt of any compensation or other funds under this Agreement or in connection with the transactions
contemplated hereby, if any. This Section shall survive termination of this Agreement.

§ 15.7 INVALID PROVISION

§ 15.7.1 In the event than any portion of this Agreement shall be determined to be invalid or
unenforceable, the remainder of this Agreement shall be deemed to continue to be binding upon the
parties hereto in the same manner as if the invalid or unenforceable provision were not a part of this
Agreement.

§ 15.8 NON-WAIVER

§ 15.8.1 No waiver of any term or condition of this Agreement by either party shall be deemed to be a
continuing or further waiver of the same term of condition or a waiver of any other term or condition of this
Agreement.

§ 15.9 COMPLIANCE WITH POLICIES AND PROCEDURES

§ 15.9.1 It is the responsibility of the Contractor to comply with, and to assure that its employees and
agents comply with, all policies and procedures of the Owner, including but not limited to (and only when
applicable), the Infection Control Policies, Occupational Health and Wellness, Blood-Borne Pathogens
Policy (incorporated by reference) and the Substance Abuse Policy and Manual (incorporated by
reference) and/or any subsequent changes to or revisions in these Policies and Procedures. Copies of
these Policies and Procedures will be made available for review upon request by the Contractor. When
applicable, it is also the responsibility of the Contractor to assure that its employees and agents comply
with the Infectious Disease Control measures and requirements of the Owner, including but not limited to,
current vaccinations and health screenings as required by the Infectious Disease Department of the Owner
and to provide the Owner with a copy of current immunization records consistent with the Hospital’s
Occupational Health Department requirements.

§ 15.10 COOPERATION

§ 15.10.1 In the event of any litigation against either party pertaining to any matter related to the other
parties duties under this Agreement, both parties agree reasonably to cooperate with the other during the
pendency of the claim or lawsuit including, without limitation, providing the other with all available
information concerning the claim or lawsuit and meeting with the other or its representatives prior to giving
testimony in connection with such claim or lawsuit, unless such cooperation adversely affects the party or
the party is counseled by its attorney not to do so in order to preserve the attorney-client or any other
privilege.

§ 15.11 NON-DISCRIMINATION IN EMPLOYMENT

§ 15.11.1 Neither party shall discriminate because of race, color, religion, sex, age, national origin,
disability, or status as a Vietnam veteran, as defined and prohibited by applicable law, in the recruitment,
selection, training, utilization, promotion, termination or other employment-related activities concerning
their employees. In addition, each party affirms that it is an equal opportunity employer and shall comply
with all applicable federal, state and local laws and regulations.

END OF GENERAL CONDITIONS 00797
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SECTION 01110 - SUMMARY OF WORK

PART 1 - GENERAL

1.1 SCOPE OF WORK

Renovation of an existing building. Phased renovation includes selective interior demolition, plumbing,
HVAC and electrical systems, and interior finish upgrades.

1.2 SINGLE PRIME CONTRACT
A. These documents form the Contract Documents for the Contract with the Owner as follows:

The Agreement;

The Addenda;

The General Conditions of the Contract;
Technical Specifications Divisions 00 through 26;
Asbestos and Lead Paint Survey Report
Drawings;

a) Cover Sheet;

b) Life Safety Sheet

c) A series sheets;

d) P series sheets;

e) M series sheets;

f) E series sheets;

g) S series sheets.

ogkrwNE

1.3 CONTRACTOR'S USE OF PREMISES
A. General:
1. Confine operations to areas within Contract limits indicated. Portions of the site beyond
these limits shall not be disturbed.

2. Maintain the existing building in a weathertight condition throughout the construction
period. Repair damage caused by construction operations immediately.

14 OWNER OCCUPANCY:

A. Building will be occupied during construction.

1.5  OWNER-FURNISHED ITEMS: None
PART 2 - PRODUCTS (Not Applicable).

PART 3 - EXECUTION (Not Applicable).

END OF SECTION 01110
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SECTION 01210 - ALLOWANCES

PART 1 - GENERAL
1.1 DESCRIPTION OF WORK

A. Work Included in This Section:

1. This section specifies administrative and procedural requirements governing handling
and processing of allowances.

2. Selected materials and equipment are included in the Contract Documents by
allowances. In some cases, these allowances include installation. Allowances have
been established in lieu of additional requirements and to defer selection of actual
materials and equipment to a later date when additional information is available for
evaluation. Items covered by allowances shall be supplied for such amounts and by such
persons or entities as the Owner may direct. Additional requirements, if necessary, will
be issued by Change Order.

3. Unless otherwise provided in the Contract Documents all allowances:

a) shall be selected by the Owner
b) shall cover the cost to the Contractor of materials and equipment delivered at the site
and all required taxes, less applicable trade discounts;

4. Contractor’s costs for unloading and handling at the site, labor, installation costs,
overhead, profit and other expenses contemplated for stated allowance amounts shall be
included in the Contract Sum and not in the allowances;

1.2 SUBMITTALS

A. Submit proposals for purchase of products or systems included in Allowances in the form of a
Change Proposal Request (CPR).

B. Submit invoices and/or delivery slips to substantiate actual quantities of materials delivered to
the job site for use in fulfillment of the Allowance.

PART 2 - PRODUCTS - (NOT USED)
PART 3 - EXECUTION

3.1 PREPARATION

A. Coordinate materials and installation for each allowance item with related materials and
installations to ensure that each allowance item is integrated with related construction
activities.

3.2 SCHEDULE OF ALLOWANCES

A. ALLOWANCE NO. 1: In addition to the Bid Price, the Owner will carry a $100,000 allowance
for the testing and abatement of potential asbestos and/or lead based paint contained in
materials that may be impacted by the project scope of work within the building. Contractor
shall submit a Request for Change Order to the Owner for review and approval prior to use of
this allowance, if required, scope of work to be performed.

PART 4 - END OF SECTION 01210
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SECTION 012300 - ALTERNATES

PART 1 - GENERAL

1.1

1.2

1.3

SUMMARY

Section includes administrative and procedural requirements for alternates.

DEFINITIONS

Alternate: An amount proposed by bidders and stated on the Bid Form for certain work defined
in the bidding requirements that may be added to or deducted from the base bid amount if
Owner decides to accept a corresponding change either in the amount of construction to be
completed or in the products, materials, equipment, systems, or installation methods described
in the Contract Documents.

1. Alternates described in this Section are part of the Work only if enumerated in the
Agreement.

2. The cost or credit for each alternate is the net addition to or deduction from the Contract
Sum to incorporate alternate into the Work. No other adjustments are made to the
Contract Sum.

PROCEDURES

Coordination: Revise or adjust affected adjacent work as necessary to completely integrate
work of the alternate into Project.

1. Include as part of each alternate, miscellaneous devices, accessory objects, and similar
items incidental to or required for a complete installation whether or not indicated as part
of alternate.

Notification: Immediately following award of the Contract, notify each party involved, in writing,
of the status of each alternate. Indicate if alternates have been accepted, rejected, or deferred
for later consideration. Include a complete description of negotiated revisions to alternates.
Execute accepted alternates under the same conditions as other work of the Contract.
Schedule: A schedule of alternates is included at the end of this Section. Specification
Sections referenced in schedule contain requirements for materials necessary to achieve the
work described under each alternate.

PRODUCTS (Not Used)

12/19/2022 ALTERNATES
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PART 2 - EXECUTION
2.1 SCHEDULE OF ALTERNATES

A. Alternate No. #1: Additive cost to perform all general conditions, architectural, demolition,
mechanical, electrical, plumbing, and HVAC work in the basement.

END OF SECTION 012300

12/19/2022 ALTERNATES
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SECTION 01250 - CONTRACT MODIFICATION PROCEDURES

PART 1 - GENERAL

1.1 DESCRIPTION OF WORK
A. Work Included in This Section:

1. This section specifies administrative and procedural requirements for handling and
processing Contract modifications.

1.2 CHANGE PROPOSAL REQUESTS (CPR)

A. Prior to incorporation in a Change Proposal Request each proposed change in the Work,
adjustment to the Contract Sum, or adjustment to the Contract Time will be identified as a
Change Proposal Request (CPR) each of which will be assigned a number by the
Engineer/Architect.

B. Change Proposal Requests are for pricing and can be used to make minor changes in the
work without invalidating the Contract.

C. Proposals shall be submitted to the Engineer/Architect within 10 days of receipt by the
Contractor of a Change Proposal Request; shall be complete in all respects; shall show the
proposed effect on both the Contract Sum and the Contract Time; and shall not be withdrawn
or modified by the Contractor for 30 days following submittal. Proposals shall be based on
costs necessarily incurred by the Contractor in the proper performance of the Work. Such
costs shall be at rates not higher than the standard paid at the place of the Project except
with prior consent of the Owner. Proposals shall include only those items set forth below:

1. Wages of construction workers directly employed by the Contractor to perform the
construction of the Work, including welfare, unemployment compensation, social security
and other benefits.

2. Costs, including transportation, of materials and equipment incorporated or to be
incorporated in the completed construction. All discounts for cash or prompt payment
shall accrue to the Contractor.

3. Payments made by the Contractor to Subcontractors in accordance with the
requirements of the subcontracts.

4. Cost of all materials, temporary facilities, equipment and hand tools not customarily
owned by the construction workers, which are provided by the Contractor at the site and
fully consumed in the performance of the Work.

5. Reasonable rental costs for necessary temporary facilities, machinery, equipment, and
hand tools used at the site of the Work, whether rented from the Contractor or others.
Rates and quantities of equipment rented shall be subject to the Owner's prior approval.
That portion directly attributable to this Contract of premiums for performance bonds.

6. Losses and expenses not compensated by insurance or otherwise, sustained by the
Contractor in connection with the Work, provided they have resulted from causes other
than the fault or neglect of the Contractor.

12/19/2022 Contract Modification Procedures
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Costs of removal of debris from the site.

Costs incurred in taking action to prevent threatened damage, injury or loss in case of an
emergency affecting the safety of persons and property.

Other costs incurred in the performance of the Work if and to the extent approved in
advance in writing by the Owner.

D. Proposals shall not include:

1.

7.

Salaries and other compensation of the Contractor's personnel stationed at the
Contractor's principal office or offices.

Expenses of the Contractor's principal office and offices other than the site office.
Overhead and general expenses.

The Contractor's capital expenses, including interest on the Contractor's capital
employed for the Work.

Rental costs of machinery and equipment, except as specifically provided in allowance
for overhead and profit scheduled below.

Costs due to the fault or negligence of the Contractor, Subcontractors, anyone directly or
indirectly employed by any of them, or for whose acts any of them may be liable,
including, but not limited to, costs for the correction of damaged, defective or
nonconforming Work, disposal and replacement of materials and equipment incorrectly
ordered or supplied, and making good damage to property not forming part of the Work.
Any cost not specifically and expressly described in items 1 through 6 above.

1.3 CHANGE PROPOSAL REQUEST PROCEDURES

A. Upon approval and execution by the Owner of a Change Proposal Request (CPR) and the
Contractor's associated proposal the Contractor shall promptly proceed with the change in
the Work involved. An approved Change Proposal Request (CPR) and the Contractor's
associated proposal shall be considered the full amount of compensation, or credit, for the
work involved, omitted, or substituted and no additional claims may be made regarding this
item.

B. At the time of signing a Change Proposal Request, the Contractor shall notify his Surety that
the Contract Sum has been changed by the amount of this Change Proposal Request and he
shall furnish his Surety with a copy of the approved Change Proposal Request.

C. Change Proposal Request Format:

1.

Use the format included at the end of this Section for submittal of CPR's.

PART 2 - PRODUCTS (Not Applicable).

PART 3 - EXECUTION (Not Applicable).

12/19/2022

SEE FORMAT NEXT PAGE
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(b)

(c)

(d)
(e)

(f)

(9)

(h)

(i)

Lenoir County Courthouse
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CHANGE PROPOSAL REQUEST SUMMARY

Materials (Provide itemized breakdown)

Rent of Equipment (list Separately) At rates not in
excess of those prevailing in locality of the project.

Sub-Total (1) [a + b]

Overhead & Profit (10% x Subtotal (1) for additive
changes, 0% for deductive changes.)

Sub-Total (2) [Subtotal 1 + ¢]
Labor (Provide itemized breakdown)

Overhead & Profit (10% x Labor item (d) for additive
changes, 0% for deductive changes.)

Sub-Total (3) [d + €]

Sub-Contract Work (if applicable, same breakdown
as shown above.)

Contractor's Overhead and Profit on Sub-Cost (5%
for additive changes, 0% for deductive changes.)

Sub-Total (4) [f + g]

Insurance (Workmen’s Compensation, Social
Security or as otherwise required and/or specified.)

Sub-Total (5) [Based on d]

Guarantee Bond (on Sub-Total (2) + Sub-Total (3)
or Sub-Total 4 as applicable)

Total

Extension of Time Requested: calendar days.*

* Attach detailed justification.

END OF SECTION 01250

12/19/2022
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Change Proposal Request

TO Contractor DATE PROJECT NO.
Address
City,State,Zip Lenoir County Courthouse HVAC and Basement
PROJECT Renovation
130 South Queen Street, Kinston, NC 28501
PROPOSAL REQUEST NO. 1(2 .
Phone: ( - - ) Fax: ( - - ) OPOS QUESTNO _ 1(23etc)
RETURN BY /12017 (10 days from date above)
ATTENTION Name of primary contact coriesto  Lenoir County, Engineer/ Architect
File

Please submit an itemized quotation for changes in the Contract Sum and/or Time incidental to the proposed modifications to the Contract
Documents described herein.

DESCRIPTION:

Detailed description of change

ATTACHMENTS:  |Any attachemnts, drawings, sketches, etc., associated with change or none

Net Amount of this Proposed Change: (ADD) (DEDUCT) (NO CHANGE) $
Net Change in Calendar Days due to this Proposed Change: (ADD) (DEDUCT) (NO CHANGE) DAYS
Contractor:
BY: DATE:

ATTACH ALL APPLICABLE SUPPORTING DATA INCLUDING BREAKDOWNS, TAKE OFFS, SUPPLIERS QUOTES, ETC.

All work shall be in accordance with the terms, stipulations and conditions of the original Contract Documents

Contractor: | By: | Date:

Contractor Name

Architect: | By: | Date: | Recommendation:
Dunn & Dalton Architects, P.A.

Engineer | | I Recommendation:
DeVita & Associates, Inc.

Owner: | By: | Date: I Action:
Lenoir County () Approved
() Rejected

The Contractor is directed to make changes indicated above for the proposed amount and time after Owner approval.

If allowed by the Contract Documents, this document is considered a fully executed Change Order after Owner approval.
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SECTION 01290 - APPLICATIONS FOR PAYMENT

PART 1 - GENERAL

1.1
A.
1.2
A.
B.
C.
D.
E.
1.3
A.
12/19/2022

DESCRIPTION OF WORK:

Work Specified In This Section

1. This Section specifies administrative and procedural requirements governing the
Contractor's Applications for Payment.

SCHEDULE OF VALUES

The Schedule of Values shall be submitted on AIA-G702 and G703 forms and shall be in
sufficient detail to show the work of each section of the Specifications and each line item shall
further include a separate listing for Total Cost of Labor and Total Cost for Materials and
Equipment.

The Contractor(s) shall submit such data as may be required by the Engineer/Architect to
establish the reasonableness of the value assigned to the labor and/or materials for each line
item.

The following minimum items in addition to the above shall be required:

1. Pre-construction Cost:
a) Building permits and fees.
b) Bonds
c) Mobilization.
2. On site General Conditions:
a) Job Site Superintendent and supervisory staff.
b) Office and Storage Trailers.
c) Utilities.
d) Clean-up, dumpster, etc.
3. Project Close-Out Requirements.
4. Home Office Overhead and Profit.

In phased projects, the Schedule of Values shall be so arranged that each phase of the
project is scheduled separately with line items for each of the various portions of the Work
which constitute that phase. For each item, the Schedule of Values shall show separate line
items for labor and materials. Along with separate line items for labor and materials; provide
line items per each floor of each phase as directed by the Engineer/Architect.

At the time of submitting the Schedule of Values, the Contractor shall also submit an estimate
of the amount of each Request for Payment for the Owner's use in planning cash flow for the
Project. Itis understood that actual amounts requested by the Requests for Payment may
not agree with this estimate.

APPLICATIONS FOR PAYMENT

Unless otherwise agreed between the Owner and Contractor, the Contractor shall submit his
requests for payment not later than the twenty-fifth day of each month. Requests shall be
based on work performed during the period ending with the date of the request.

Applications for Payment
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B. The Owner will make a partial payment to the Contractor based on Contractor's requests duly
certified, notarized and approved by the Engineer/Architect by the twenty-fifth of the following
month.

C. Until Substantial Completion, the Owner will pay ninety percent (90%) of the amount due the
Contractor on account of progress payments.

D. Upon Substantial Completion the Owner will continue to hold full amount of retainage until the
Contractor achieves final completion.

E. Each Request for Payment shall be accompanied by:

1.
2.

arw

©oN

Written consent of the Contractor's Surety.

Such consent shall state that Surety agrees to payment of the sum requested, that the
value of the work stated in the Contractor's request is a true statement, and that the sums
requested for stored materials (if any) are correct.

Provide Pay Application Summary Sheet (section 01291).

Provide Certified Sales Tax Report. (section 01291).

Coordination Drawings shall be submitted by the second Application for Payment. (if
applicable to project).

A monthly up-dated schedule signed by general contractor.

Lien waivers.

Previous Month’s Project Monitoring Log.

Proof of Payment Certification form (in accordance with section 00102).

14 STORED MATERIALS

A. Inrequesting payment for materials stored on or off the site, the Contractor shall submit with
his Application for Payment the following:

1.

2.

12/19/2022

An itemized list of the stored material prepared in sufficient detail to identify the materials

and their value.

Evidence such as bills of sale or such other proof as may be requested by the Owner or

Engineer/Architect to substantiate that the materials listed have been paid for by the

Contractor, or for materials stored at the site only, a notarized statement from the

materials supplier stating that the materials will become the property of the Owner upon

payment by the Owner to the Contractor.

In addition for material stored off the site, the Contractor shall submit with his Application

for Payment the following:

a) Evidence that the materials are stored at the location previously agreed to in writing
as provided by Subparagraph 9.3.2 of the General Conditions. No payment will be
made for material stored off the site until the storage location has been agreed upon
in writing.

b) Evidence that the storage location is bonded.

c) Evidence that the materials are insured while in storage and while in transit to the
site.

d) Evidence that transportation to the site will be provided.

The materials may be reviewed in their storage location by the Engineer/Architect. This

review, if performed, is an extra service for which the Owner shall pay the

Engineer/Architect and for which the Owner shall be reimbursed by the Contractor by

Change Order.

Applications for Payment
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1.5 PROGRESS PAYMENTS

A. Provide with each Application for Payment, notarized waivers of lien from all subcontractors
and material suppliers and if requested by the Owner:

1.

2.

the Contractor’s sworn statement showing names and addresses of all subcontractors
furnishing materials or labor and the amounts due or to become due each;

the Contractor’s sworn statement showing the names and addresses of all material
suppliers furnishing materials or labor and the amounts due or to become due or to
become due each; and

a sworn statement from each subcontractor showing names and addresses of all persons
furnishing materials or labor and the amounts due or to become due each.

1.6 FINAL PAYMENT

A. Atthe completion of the Project prior to receiving final payment, the Contractor shall furnish
the Owner, through the Engineer/Architect, properly signed and notarized waivers of lien from
all subcontractors employed and material suppliers furnishing materials for the Project. Such
waivers shall be submitted before final payment will be processed to the Owner by the
Engineer/Architect.

B. Administrative actions and submittals that shall proceed or coincide with this application
include:

©CoNOORA~WNE

Notarized final waiver of lien.

Occupancy permits and similar approvals.

Warranties (guarantees) and maintenance agreements.
Final test/adjust/balance records.

Maintenance instructions.

Start-up performance reports.

Final cleaning.

Consent of Surety.

Verification of continued insurance.

. Completion of Project closeout requirements.

. Completion of items specified for completion after Substantial Completion.

. Assurance that unsettled claims will be settled prior to payment.

. Assurance that Work not complete and accepted will be completed without delay.
. Transmittal of required Project construction records to Owner.

. Certified property survey (if required).

. Proof that taxes, fees and similar obligations have been paid.

. Removal of temporary facilities and services.

. Removal of surplus materials, rubbish and similar elements.

. Change of door locks to Owner's access.

PART 2 - PRODUCTS (Not Applicable)

PART 3 - EXECUTION (Not Applicable)
END OF SECTION 01290

12/19/2022
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SECTION 01315 - PROJECT MEETINGS

PART 1 - GENERAL

1.1 DESCRIPTION OF WORK

A. Work Included This Section:

1. This Section specifies administrative and procedural requirements for project meetings
including but not limited to:

a)
b)
c)

Pre-Construction Conference.
Coordination Meetings.
Progress Meetings.

1.2 PRE-CONSTRUCTION CONFERENCE

A. A pre-construction conference shall be scheduled by the Engineer/Architect and held at the
Project site or other convenient location after execution of the Agreement or Notice To
Proceed, whichever comes first and prior to commencement of construction activities.

B. Attendees:

1. The Owner, Engineer, Architect, the Contractor(s) and its superintendent(s) shall each be
represented at the conference by persons authorized to conclude matters relating to the
Work.

C. Agenda:

1. Discuss items of significance that could affect progress including such topics as:

a)
b)
c)
d)
e)
f)

9)
h)
i)

)

k)

Work sequencing.

Tentative construction schedule.

Designation of responsible personnel.

Procedures for processing Change Proposal Requests and Change orders.
Procedures for processing Applications for Payment.
Submittal of Shop Drawings, Product Data and Samples.
Preparation of record documents.

Use of the premises.

Staging areas.

Security.

Housekeeping.

1.3 COORDINATION MEETINGS

A. The General Contractor shall conduct project coordination meetings at regularly scheduled
times convenient for all parties involved. Project coordination meetings are in addition to
specific meetings held for other purposes, such as regular progress meetings and special
Pre-installation meetings.

12/19/2022
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Record meeting results and distribute copies to everyone in attendance and to others
affected by decisions or actions resulting from each meeting, such as the Owner and
Engineer/Architect.

Weekly Progress Meetings:

1.

To enable orderly review of progress during construction and to provide for systematic
discussion of problems, weekly project meetings shall be held throughout the construc-
tion period.

Persons designated by each Subcontractor shall attend and participate in weekly project
meetings shall have all required authority to commit the Contractor or Subcontractor to
decisions agreed upon in the project meetings.

The General Contractor shall conduct the meetings, compile minutes of each meeting
and will distribute copies to the Owner and the Engineer/Architect. The General
Contractor shall distribute such other copies as he wishes. Each Contractor shall, to the
maximum extent practicable, assign the same person or persons to represent the
Contractor or Subcontractor at project meetings throughout the construction period.

Owner, Engineer, Architect, Contractor (OAC) Project Meetings:

1.

To enable orderly review of progress during construction and to provide for systematic
discussion of problems, project meetings shall be held throughout the construction period
at intervals determined prior to construction.

The General Contractor shall attend and participate in the OAC project meetings and
shall have all required authority to commit the Contractor and Subcontractor(s) to
decisions agreed upon in the project meetings.

The Engineer/Architect will conduct the OAC meetings and compile minutes of each
meeting and will distribute copies to the Owner and Contractor. The Contractor shall
distribute such other copies as required. The General Contractor shall, to the maximum
extent practicable, assign the same person or persons to represent the Contractor at
project meetings throughout the construction period.

PART 2 - PRODUCTS (Not Applicable)

PART 3 - EXECUTION (Not Applicable)

END OF SECTION 01315

12/19/2022
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SECTION 01325 - PROGRESS SCHEDULES

PART 1 - GENERAL

1.1 DESCRIPTION OF WORK
A. Work Specified In This Section:

1. This Section specifies administrative and procedural requirements for the progress
schedules and reporting progress of the Work.

2. Refer to General Conditions and the Agreement, for definitions and specific dates of
Contract Time.

1.2 QUALITY ASSURANCE
A. General:

1. The General Contractor shall provide the progress scheduling services, including
planning, evaluating and reporting.

2. The Contractor shall deliver the construction schedule to the Owner/Engineer/Architect at
the Pre-Construction Meeting.

3. No later than 5 days following the Pre-Construction meeting, the completed Construction
Progress Schedule, bearing the approval signature of the Contractor, shall be submitted
to the Owner and Engineer/Architect.

1.3 PROGRESS SCHEDULE
A. CPM Schedule:

1. Immediately following Contract Award, the General Contractor shall hold a meeting with
the construction team for the purpose of establishing and preparing a Construction
Progress Schedule.

a) Each major subcontractor shall be represented.

2. The Contractor shall develop a schedule demonstrating fulfillment of the contract
requirements, shall keep the network up-to-date in accordance with the requirements of
the contract and shall utilize the plan for scheduling, coordinating and monitoring work
under this contract (including all activities of Prime contractors, subcontractors,
equipment vendors and suppliers).

3. Conventional Critical Path Method (CPM) Precedence Diagramming Method (PDM)
technique will be utilized to satisfy time applications.

4. The Construction Progress Schedule, utilizing a critical path method of scheduling, shall
be detailed to a degree, which will permit proper and complete coordination of all trades
in each portion of the work.

12/19/2022 Progress Schedules
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B. Network Diagram Requirements:

1.

2.

Show on the network diagram the sequence and interdependence of work

activities/events required for complete performance of all items of work.

In preparing the network diagram, the Contractor shall:

a) Exercise sufficient care to produce a clear, legible and accurate network diagram.

Show the following on each work activity/event:

a) Activity/Event ID numbers.

b) Concise description of the work represented by the activity/event.

c) Duration (in work days.)

d) Manpower required (average number of men per day if requested).

e) Indicate predecessor in column format.

Show activities/events as:

a) Contractor's time required for submittal of shop drawings.

b) Architect-Engineer's review and approval of shop drawings.

c) Delivery of Owner furnished equipment, project phasing, Authority Having Jurisdiction
inspections, and any other specification requirements.

Test, balance and adjust various systems and pieces of equipment.

Therefore, the schedule shall specifically indicate the following dates:

a) List of testing requirements for all Specification Sections required by the Contractor’s
CQC Plan.

b) The date of satisfactory enclosure.

c) Dates scheduled for delivery of major items of equipment.

d) Dates scheduled for completion of installation of major items of equipment.

e) The anticipated date of Substantial Completion for each phase of construction and
local and state Authority Having Jurisdiction inspections per phase.

Owner Training.

f) Dates scheduled for owner occupancy of completed phased areas and dates for
moving of owner’s equipment into said areas.

g) Project closeout, as established by the Contract.

h) The date of Final Completion of the project, as established by the Contract.

Submit the following supporting data in addition to the network diagram:

a) The proposed number of working days per week.

b) The Owner’s holidays to be observed during the life of the contract (by day, month,
and year).

¢) The planned number of shifts per day (if requested).

d) The number of hours per shift (if requested).

C. Post original and current copy of the schedule in the Project Coordinator’s field office.

D. Phasing:

1.

Provide notations on the schedule to show how the sequence of the Work is affected by
requirements for phased completion to permit Work by Contractor and partial occupancy
by the Owner prior to Substantial Completion.

E. Schedule Updating:

12/19/2022

1.

2.
3.

Updated project schedule will be presented at the OAC meeting. Data dates should be no
later than 5 days prior to the OAC meeting.

Issue the updated schedule concurrently with report of each meeting.

Updated schedule shall include the original baseline task bar with date and current task
bar with date. All schedule updates shall indicate predecessors in column format. The
schedule update shall include the data date.

Progress Schedules
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F. Format:

1.

arwN

Display the full network on stable transparency, or other reproducible media, of sufficient
width to show data clearly for the entire construction period.

a) Provide three (3) complete color schedules to the Architect.

b) Provide complete color schedule in the Project Coordinator’s trailer.

Construction Schedule shall indicate the baseline schedule.

Mark the critical path in red.

Locate the critical path near the center of the network

Sub networks on separate sheets are permissible for activities clearly off the critical path.

G. Atthe time of submitting the Construction Progress Schedule to the Engineer/Architect, the
Contractor shall also submit the anticipated amount of each monthly payment that will
become due in accordance with the Progress Schedule(if requested).

1.

When the Contractor fails or refuses to furnish formation and the associated updated
schedule data, which, in the sole judgment of the Owner and Engineer/Architect, is
necessary for processing the monthly progress payment, the Contractor shall not be
deemed to have provided supporting schedule data upon which progress payment may
be made.

14 PROGRESS REPORTING

A. Job progress will be reviewed to verify:

1.
2.

3.

Actual start and/or finish dates for updated/completed activities/events.

Remaining duration, required to complete each activity/event started, or scheduled to
start, but not completed.

Logic, time, and approved CPR’s with time for change orders, and supplemental
agreements that are to be incorporated into the network diagram and computer-produced
schedules.

Percentage for completed and partially completed activities/events.

Activity/event duration and percent complete shall be updated independently

1.5 RESPONSIBILITY FOR COMPLETION

A. Whenever it becomes apparent from the current monthly progress review meeting that
phasing or contract completion dates will not be met, the Contractor(s) shall execute some or
all of the remedial actions stipulated in the General Conditions, Section 00797.

B. CPM revisions made under this paragraph which affect the previously approved
computer-produced schedules for Owner furnished equipment, must be furnished in writing to
the Owner for approval.

1.

Any service charges, i.e. additional fees associated with the revisions including storage,
redelivery fees, etc. shall be the responsibility of the contractor.

1.6 ADJUSTMENT OF CONTRACT COMPLETION

A. Request for an extension of the contract completion date by the Contractor(s) shall be
supported with a justification, CPM data and supporting evidence.

12/19/2022
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Actual delays in activities/events which, according to the computer-produced calendar-dated
schedule, do not affect the extended and predicted contract completion dates shown by the
critical path in the network, will not be the basis for a change to the contract completion date.

1.7 OWNER’S HOLIDAYS

A.

The following Holidays are to be considered non-working days and should be reflected as
such in the Contractor’s Construction Schedule:

New Year’s Day

Martin Luther King Jr’s Birthday

Easter (Good Friday)

Memorial Day

Independence Day

Labor Day

Thanksgiving Day

Christmas Eve and Christmas Day

ONoUr~WNE

Unless noted otherwise, work hours shall be 7:00 am through 5:00 pm, Monday through
Friday. No work shall be scheduled outside of these times or during weekends unless
approved in advance by the Owner.

PART 2 - PRODUCTS (Not Applicable).

PART 3 - EXECUTION (Not Applicable).

END OF SECTION 01325

12/19/2022
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SECTION 01330 - SUBMITTALS

PART 1 - GENERAL

1.1 DESCRIPTION OF WORK

A. Work Included This Section:

1.

This Section specifies administrative and procedural requirements for submittals required
for performance of the Work, including;

a) Submittal schedule.

b) Shop Drawings.

¢) Product Data.

d) Samples.

B. Administrative Submittals:

1.

Refer to Division-1 and other Contract Documents for requirements for administrative
submittals. Such submittals include, but are not limited to:

a) Permits.

b) Applications for payment.

c) Performance and payment bonds.

d) Insurance certificates.

1.2 SUBMITTAL PROCEDURES

A. Submittal Preparation:

12/19/2022

1.

2.

Place a permanent label or title block on each submittal for identification. Indicate the
name of the entity that prepared each submittal on the label or title block.

Include the following information on the label for processing and recording action taken:
a) Project name and Engineer/Architect’s project number.

b) Date.

c) Name and address of Engineer/Architect.

d) Name and address of Contractor.

e) Name, phone number and address of subcontractor.

f) Name, phone number and address of supplier.

g) Name, phone number of manufacturer and his representative.

h) Number and title of appropriate Specification Section.

i) Drawing number and detail references, as appropriate.

As a result of the Contractor’s review, the Contractor shall indicate that the result of his
review was:

a) “Reviewed and Approved”

b) “Reviewed — Approved As Noted”

Prior to submission to the Engineer/Architect.

If appropriate, and/or permitted by the Contract Documents, the Contractor may stamp
the Drawings or Submittal information “Received for Record Purposes Only”, if no review
of the material, by the Contractor, is required by the Contract Documents.

Provide a space approximately 4” x 5” on the label or beside the title block on Shop
Drawings to record the Contractor’s review and approval markings and the action taken.

Submittals
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Provide shop drawings or submittal information individually. Do not group like trades into
one submittal binder.

B. Identification Number:

1.

Each Submittal shall be numbered to comply with the following example:

a) The numbering system will use the specification section as the initial submittal
number, i.e. for items required in Section 06190 — Wood Trusses — the submittal will
be “06190.01”. The “01” identifies the submittal as the first, or submittal number one
(1) under that specification section. If additional submittals are required under
Section 06190, then the second submittal will be identified as “06190.02”, in
sequence. In the event a submittal is returned (example above — 06190.02) to the
Contractor, and is marked either “Reviewed and Disapproved” or “Reviewed — Revise
and Resubmit”, then, the revised submittal will be identified as 06190.02.A, with the
suffix “A” indicating the first resubmittal of this item, and using, progressive letters in
the event of multiple re-submittals.

C. Submittal Review by Contractor:

1.

2.

The Contractor is required to review each submittal, including, but not limited to, shop
drawings, product data, samples, cut sheets and similar submittals.

Submittals on items, materials, installations, products or vendors that are not specified or
indicated on the drawings will be considered substitutions, and as such, must comply
with provisions of Section 01631 — Product Substitutions, of this Project Manual.
Following the Contractor review of the submittal, the Contractor will place a “review
stamp” on each copy of each submittal, and sign, date and indicate action taken in
conformance with the “Submittal Preparation” sub-section of this Section. The same
information indicated on the Contractor’s review stamp will also be indicated on the
“Submittal Transmittal” form included with this Section.

By approving and submitting Shop Drawings, Product Data, Samples and similar
submittals, the Contractor represents that he has determined, or will do so, the suitability
of materials, field measurements and field construction and criteria related thereto, and
has checked and coordinated the information contained within such submittals, with the
requirements of the Work and the Contract Documents.

The responsibility for coordinating the Shop Drawings, including technical data, capability
(warranted and implied), sizing, color, texture, etc. shall be the sole responsibility of the
Contractor. The coordination between subcontractor and/or materials supplier shall be
the responsibility of each Contractor/Prime Contractor. The Project Coordinator, as
defined in the Specifications, shall be responsible to supervise this activity.

Submittals that do not comply with provisions of this sub-section will be returned not
reviewed, not logged and will be considered non-responsive.

D. Partial Submittals:

1.

Partial or incomplete submittals are not acceptable. Any submittal or shop drawing
received by the Engineer/Architect, that does not contain all portions required by each
Section of the Specification, will be returned not reviewed, not logged and will be
considered non-responsive.

Exceptions will be considered on a case by case basis, such as duct drawings and
structural steel drawings on multi-level, multi phased or multi-zone projects. Requests for
exceptions must be submitted in writing by the Contractor for evaluation and response, a
minimum of 30 days prior to the submittal date indicated on the Contractor’s
approved/updated Submittal Schedule.

E. Submittal Review by Engineer/Architect:

12/19/2022
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The Engineer/Architect will review each of the Contractor’s submittals one initial time,
and, should re-submittal be required, one additional time to verify that the reason(s) for
re-submittal have been addressed by the Contractor and corrections made. Any review
required by the Engineer/Architect, other than the two (2) indicated above, will be
considered additional scope of work for the Engineer/Architect, and the Contractor shall
reimburse the Owner for all costs incurred, including the cost of the Engineer/Architect’s
services, made necessary to review such additional re-submittals.

1.3 SUBMITTAL SCHEDULE

A. Shop Drawings:

1.

The Contractor shall prepare and submit to the Engineer/ Architect, not later than 30 days
following the Date of Commencement, and prior to the Contractor’s first Application for
Payment, a schedule of all Shop Drawings and Submittals as required by the Contract
Documents. No Applications for Payment will be reviewed or approved until receipt and
approval of the Submittal Schedule.

Schedule shall indicate dates for submission. The Contractor is required to submit a
monthly updated submittal schedule with each Application for Payment. Pay applications
received without the Submittal Schedule update will not be reviewed and will be returned
to the Contractor.

All Shop Drawings, Samples and Submittals for approval shall be completed within sixty
(60) calendar days following the Date of Commencement.

Coordinate the Schedule with the schedule of the individual subcontractors, suppliers or
vendors, and the Contractor’s Construction Schedule.

The Engineer/Architect will schedule his manpower to review submittals based on the
time limits established above. Submittals by the Contractor received beyond the time
limit established above may affect the Engineer/Architects manpower schedule resulting
in additional cost; the Contractor shall reimburse the Owner for the costs of the
Engineer/Architect's services for the review or approval beyond the time stipulated
above.

1.4 SHOP DRAWINGS

A. General:

1.

2.

All submittals shall be dated and shall contain the project name; description or names of
equipment; materials or equipment which are to be installed, reference to the Section of
Specifications where it is specified and Drawing number where shown.

The use of Contract Documents for submittal of shop drawing is prohibited.

B. Shop Drawings:

12/19/2022

1.

Submit legible, unfolded, double-coated, reproducible transparencies (positive side up
sepia) of each drawing. Each drawing shall have a clear space for stamps per
requirement of the Submittal Preparation above.

When phrase "by others" appears on Shop Drawings, the Contractor shall indicate on
drawing whom is to furnish material or operations so marked before submittal.

When Shop Drawings are marked after review by the Engineer/Architect, with any
variation of the wording “resubmit”, or words of like meaning, the Contractor shall correct
the original tracing and submit a new transparency for approval, to the
Engineer/Architect. After the Engineer/Architect completes a review of each Shop
Drawings transparency, the Engineer/Architect will return only the marked up or reviewed

Submittals
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transparency to the Contractor. Additional prints required by the Contractor for further or

other use(s), other trades, suppliers, vendors, shall be provided by the Contractor as

required.
4. Electronic copies of the Contract Document, for use in preparing Coordination Drawings,
may be furnished by the Engineer/Architect only after:

a) The Contractor submits a request for same in writing to the Owner.

b) The Owner forwards, to the Engineer/Architect, a copy of the Contractor’s request,
together with a signed “Electronic Data Transfer Letter Agreement” which will indicate
the Owner’s approval of the Contractor’s request for electronic copies of the Contract
Documents.

c) Contractor’'s written agreement to pay for an Engineer/Architect’s “Change in
Services” which will permit additional fee to the Engineer/Architect for services
connected with the furnishing of Electronic Data to the Contractor.

C. Sheet Size:

1. Submit Shop Drawings on sheets 24”x36" or smaller.

1.5 MANUFACTURER'S LITERATURE

A. For standard manufactured items not requiring special shop drawings for manufacture,
submit sufficient copies of manufacturer's catalog sheets to permit the Engineer/Architect to
retain one copy, provide one copy for the Owner, and to return adequate copies for the
Contractors use and distribution. Catalog cuts shall be of item to be furnished, showing scale
details, sizes, dimensions, performance characteristics, capacities, wiring diagrams and
controls, and all other pertinent information necessary for a review by the Engineer/Architect.

1.6 MATERIAL SAFETY AND DATA SHEETS (MSDS)
A. Provide MSDS sheets as follows:

1. One setto keep on site at all times

2. One set to be submitted for final close-out documents. See Section 01781 - Project
closeout for more information.

3. Do not forward MSDS to the Engineer/Architect for Review or distribution.

1.7 SAMPLES

A. Unless otherwise specifically directed by the Engineer/Architect, all Samples shall be of the
precise article proposed to be furnished by the Contractor.

B. Where variation in color, pattern, texture or other characteristics are inherent in the material
or product represented, submit multiple units (not less than 3), that show approximate limits
of the variations.

C. Refer to Specifications for requirements for Samples that illustrate workmanship, fabrication
techniques and details of assembly, connections, operation and similar construction
characteristics.

D. Submit all Samples in the quantity that is required to be returned plus one which will be
retained by the Engineer/Architect.

12/19/2022 Submittals
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PART 2 - PRODUCTS (Not Applicable).

PART 3 - EXECUTION (Not Applicable).

END OF SECTION 01330

12/19/2022 Submittals
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SECTION 01500 - TEMPORARY FACILITIES

PART 1 - GENERAL

1.1 DESCRIPTION OF WORK:

Work Specified In This Section -
1. This Section specifies requirements for temporary services and facilities, including
utilities, construction and support facilities, security and protection.

1.2 QUALITY ASSURANCE:

Regulations -
1. Comply with industry standards and applicable laws and regulations of authorities having
jurisdiction.

1.3 PROJECT CONDITIONS:

Conditions of Use -
1. Keep temporary services and facilities clean and neat in appearance. Operate in a safe
and efficient manner. Take necessary fire prevention measures. Do not allow hazardous
dangerous or unsanitary conditions, or public nuisances to develop or persist on the site.

PART 2 - PRODUCTS

21 TEMPORARY FACILITIES:

1. Sanitary Facilities: Provide and maintain in a neat and sanitary condition chemical type
toilet facilities which comply with the requirements and regulations of the Department of
Health or of other bodies having jurisdiction. These facilities shall be available to all
workers on the job.

2. Drainage: Keep excavations, pits, trenches, footings, and floors free from water to
protect all work and to afford satisfactory working conditions. Provide any temporary ditches,
sumps, pumps, or drains necessary for this purpose.

3. Water Service: Use of the existing water service (at the County Courthouse) is
allowed.

4. Light and Power Service: Use of the existing Owner’s electrical service is allowed.

END OF SECTION 01500

12/19/2022 Temporary Facilities
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SECTION 01631 - PRODUCT SUBSTITUTIONS

PART 1 - GENERAL

1.1 DESCRIPTION OF WORK
A. Work Specified This Section:

1. This Section specifies administrative and procedural requirements for handling requests
as a substitution request made after the Notice to Proceed or award of the Contract as a
CPR.

1.2 SUBMITTALS
A. Substitution Request Submittal:

1. Submit 3 copies of each request for substitution for consideration.

2. Submit each request on the attached form and in accordance with procedures required
for Change Proposal Requests (CPR). See Section 01250 for additional information.

3. Identify the product, or the fabrication or installation method to be replaced in each
request. Include related Specification Section and Drawing numbers.

4. Provide complete documentation showing compliance with the requirements for
substitutions, and the following information, as appropriate:

a) Original copies of Product Data, including Drawings and descriptions of products,
fabrication and installation procedures.

b) Samples, where applicable or requested.

c) A detailed point by point comparison of the proposed substitution and the specified
product detailing the significant qualities of both products.

1) Significant qualities may include elements such as size, weight, durability,
performance and visual effect.

d) Coordination information, including a list of changes or modifications needed to other
parts of the Work and to construction performed by the Owner and separate
Contractors that will become necessary to accommodate the proposed substitution.

e) A statement indicating the substitutions effect on the Contractor's Construction
Schedule.

f)  Costinformation, including a proposal of the net deduct change in the Contract Sum.

g) Certification by the Contractor that the substitution proposed is equal-to or better in
every significant respect to that required by the Contract Documents, and that it will
perform adequately in the application indicated.

1) Include the Contractor's waiver of rights to additional payment or time that may
subsequently become necessary because of the failure of the substitution to
perform adequately.

B. Engineer/Architect's Action:
1. After receipt of the request for substitution, the Engineer/Architect may request additional
information or documentation necessary for evaluation of the request.
2. If a decision on use of a proposed substitute is not made or obtained within sufficient time
to have no adverse impact on the construction schedule, the Contractor shall use the
product specified in the Contract Documents.

PART 2 - PRODUCTS (NOT APPLICABLE)

12/19/2022 Product Substitutions
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PART 3 - EXECUTION

3.1 SUBSTITUTIONS:

A. Conditions:

1.

No substitution will be considered unless such request include the name of the material

or equipment for which it is to be substituted and a complete description of the proposed

substitution including drawings, performance and test data, and other information

necessary for a complete comparison with the specified products or materials and an

evaluation of the proposed products or materials.

A statement setting forth changes in other materials, equipment or other portions of the

Work including changes in the work of other contracts that incorporation of the proposed

substitution would require shall be included.

Savings or Credit to Owner for accepting substitution

The burden of proof of the merit of the proposed substitution is upon the proposer.

In addition to the requirements in the Supplemental General Conditions, the following

items will apply:

a) The substitution is in compliance with subsequent interpretations of code or
insurance requirements.

b) The manufacturer or fabricator shall certify or guarantee the specified product as
required by the Contract Documents.

¢) Product shall perform properly and fit in the designated space.

The Contractor shall bear all expenses resulting from substitutions including the cost of work
in general, structural, plumbing, mechanical and electrical trades required due to the
substitution and the cost of any Engineer/Architect's services made necessary by the
substitution.

The Engineer/Architect's decision of approval or disapproval of a proposed substitution shall
be final.

3.2 SUBMITTAL FORMS:

A. All proposed substitutions shall use the following form.

12/19/2022
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SUBSTITUTION
REQUEST

Project: Substitution Request No
CPR No. (After Bid)
From:

To: Date:
A/E Project No.

Re: Contract For:

Specification Title/or Drawing Sheet:

Section No.: Page No.: Article/Paragraph:
Proposed Substitution:

Manufacturer: Address: Phone #:

Trade Name: Model #:

Installer: Address: Phone #:

History: New Product: 2 -5 years old 5-10 years old More than ten years old

Briefly explain differences between proposed substitution and specified product

Point-by-Point comparative data attached - REQUIRED BY A/E

Reason for not providing specified item:

12/19/2022
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Similar Installation:

Project: Engineer/Architect:

Address: Oowner:

Owner Representative:

Telephone:
Date Installed:
Proposed substitution affects other parts of Work: No Yes; explain
Savings or Credit to Owner for accepting substitution: % )

(MUST BE FILLED OUT TO RECEIVE REVIEW.)

Proposed substitution changes Contract Time: No Yes; Add/Deduct days.

Supporting Data Attached:

Product Data Drawings Tests Reports Samples
Fire Tests Acoustical Tests
ASTM Tests UL, FM or WHI listed: provide copy of test reports.

Undersigned certifies:

Proposed substitution has been fully investigated and determined to be equal or superior in all
respects to specified product.

Same or better warranty will be furnished for proposed substitution as for specified product.
Same or better maintenance service and source of replacement parts, as applicable is available.
Proposed substitution will not affect or delay Progress Schedule.

Cost data as stated above is complete. Contractor (s) claims for additional costs related to accepted
substitution, which may subsequently become apparent are to be waived.

Proposed substitution does not affect dimensions and functional clearances.

Payment will be made for A/E changes to building design, including architectural or engineering
design, detailing, and construction costs caused by the requested substitution.

Coordination, installation, and changes in the Work as necessary for accepted substitution will be
complete in all respects.

Submitted By:

Signature:
Firm:
Address:
Telephone: Approved By:
General Contractor Date
12/19/2022 Product Substitutions
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Attachments:

ENGINEER/ARCHITECT'S REVIEW AND ACTION
Substitution approved - Make submittals in accordance with Division One.
Substitution approved as noted - Make submittals in accordance with Division One.
Substitution rejected - Use specified materials.

Signed by: Date:

Additional Comments Contractor Subcontractor  Supplier Manufacturer A/E

END OF SECTION 01631
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SECTION 01740 - FINAL CLEANING

PART 1 - GENERAL

1.1 DESCRIPTION OF WORK

A. Work Included This Section:
1. This Section specifies administrative and procedural requirements for final cleaning at
Substantial Completion.

B. Environmental Requirements:

1. Conduct cleaning and waste disposal operations in compliance with all laws and
ordinances. Comply fully with federal and local environmental and anti-pollution
regulations.

2. Burning or burying of debris, rubbish or other waste material on the premises shall not be
permitted.

PART 2 - PRODUCTS

21 MATERIALS

A. Cleaning Agents:
1. Use cleaning materials and agents recommended by the manufacturer or fabricator of the
surface to be cleaned. Do not use cleaning agents that are potentially hazardous to
health or property, or that might damage finished surfaces.

PART 3 - EXECUTION

3.1 FINAL CLEANING

A. General:

1. Employ experienced workers or cleaners for final cleaning. Clean each surface or unit of
Work to the condition expected from a professional building cleaning and maintenance
program. Comply with manufacturer's instructions.

2. Complete the following cleaning operations before requesting inspection for Certification
of Substantial Completion for the entire Project or a portion of the Project:

a) Remove tools, construction equipment, machinery and surplus material from the site.

b) Clean exposed exterior and interior hard-surfaced finishes to a dirt-free condition,
free of stains, films and similar foreign substances. Restore reflective surfaces to
their original condition.

¢) Remove debris and surface dust from limited access spaces, including roofs,
plenums, shafts, trenches, equipment vaults, manholes, attics and similar spaces.

d) Broom clean concrete floors and walks.

e) Clean transparent materials, including mirrors and glasses in doors and windows.
Remove glazing compounds and other substances that are noticeable vision-
obscuring materials. Replace chipped or broken glass and other damaged
transparent materials. Polish mirrors and glass, taking care not to scratch surfaces.

12/19/2022 Final Cleaning
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f) Remove labels that are not permanent labels.

g) Touch-up and otherwise repair and restore marred exposed finishes and surfaces.
Replace finishes and surfaces that can not be satisfactorily repaired or restored, or
that show evidence of repair or restoration.

h) Carefully, remove all paint over "UL" and similar labels, including mechanical and
electrical nameplates and doors and door frames. All labels shall be like new and
readable.

i) Leave the Project clean and ready for final inspection.

END OF SECTION 01740
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SECTION 01781 - PROJECT CLOSEOUT

PART 1 - GENERAL

1.1 DESCRIPTION OF WORK

A. Work Included This Section:

1.

This Section specifies administrative and procedural requirements for project closeout,
including but not limited to:

a) Inspection procedures.

b) Project record document submittal.

¢) Operating and maintenance manual submittal.

d) Submittal of warranties.

e) Access badges and parking passes

Closeout requirements for specific construction activities are included in the appropriate
Sections in Divisions 2 through 26.

1.2 SUBSTANTIAL COMPLETION

A. General:

1.

The Work or designated portion thereof will not be considered suitable for Substantial
Completion until all systems are operational as designed; all designated or required
governmental inspections or certifications have been made and posted, including those
of the Division of Health Service Regulation (DHSR), designated instruction of Owner's
personnel in the operation of systems has been completed, and all final finishes are in
place.

As a further condition of Substantial Completion, the Contractor(s) shall certify that all
remaining work will be completed within 30 consecutive calendar days following the Date
of Substantial Completion, and the failure to do so shall automatically reinstate the
provisions for damages due the Owner as contained elsewhere in the Agreement or as
provided by law for such period of time as may be required by the Contractor to fully
complete the work whether the Owner has occupied the work or not.

Upon Substantial Completion of the Work or designated portion thereof and upon
application by the Contractor and recommendation by the Engineer/Architect, the Owner
shall make payment, reflecting adjustment in retainage, if any, for such Work or portion
thereof as provided in the Contract Documents.

B. Forms:

1.

All forms to be used shall be American Institute of Architect (AlA) forms.

C. Preliminary Procedures:

1.
2.

3.

12/19/2022

Advise Owner of pending insurance changeover requirements.

Submit specific warranties, workmanship bonds, maintenance agreements, final
certifications and similar documents.

Obtain and submit releases enabling the Owner unrestricted use of the Work and access
to services and utilities; include occupancy permits, operating certificates and similar
releases.

Deliver tools, spare parts, extra stock, and similar items.

Make final changeover of permanent locks and transmit keys to the Owner.

Project Closeout
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a) Advise the Owner's personnel of changeover in security provisions.
6. Complete start-up testing of systems, and instruction of the Owner's operating and
maintenance personnel.
a) Discontinue or change over and remove temporary facilities from the site, along with
construction tools, mock-ups, and similar elements.
7. Complete final clean up requirements, including touch-up painting.
a) Touch-up and otherwise repair and restore marred exposed finishes.

Inspection Procedures:

1. Upon receipt of a request for inspection for Substantial Completion, the
Engineer/Architect will either proceed with inspection or advise the Contractor(s) of
incomplete requirements.

a) The Engineer/Architect will prepare the Certificate of Substantial Completion
following inspection, or advise the Contractor of construction that must be completed
or corrected before the certificate will be issued.

2. The Engineer/Architect will repeat inspection when requested in writing by the Contractor
and assured that the Work has been substantially completed and all items that were
incomplete have been corrected.

3. Results of the completed inspection will form the basis of requirements for final
acceptance.

Re-inspection Procedure:

1. Inthe event that more than the two inspections by the Engineer/Architect, described
above are made necessary by the failure of the Contractor(s) to complete the work or to
complete or correct items identified on the list of such items, a CPR will be established for
re-inspection.

a) The Contractor(s) shall reimburse the Owner for all costs incurred including the cost
of the Engineer/Architect's services made necessary thereby.

2. Upon completion of re-inspection, the Engineer/Architect will prepare a Certificate of
Substantial Completion, or advise the Contractor of Work that is incomplete or of
obligations that have not been fulfilled but are required for Substantial Completion.

3. If necessary, a CPR will be established for re-inspection will be repeated at the
Contractor's expense and the amount deducted from his Application for Payment.

1.3 FINAL ACCEPTANCE

A.

B.

12/19/2022

At the completion of the Project prior to receiving final payment, the Contractor shall furnish
the Owner, through the Engineer/Architect, properly signed and notarized waivers of lien from
all subcontractors employed and material suppliers furnishing materials for the Project. Such
waivers shall be submitted before final payment will be certified by the Engineer/Architect to
the Owner (AIA G706A)

Preliminary Procedures:

1. Before requesting final inspection for final payment, submit and complete the following

(list exceptions in the request):

a) Submit a copy of the Engineer/Architect's final inspection list of items to be
completed or corrected, stating that each item has been completed or otherwise
resolved for acceptance and the list has been endorsed and dated by the
Engineer/Architect.

b) Submit record drawings, maintenance manuals, final project photographs (if any),
and similar final record information.

Project Closeout
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c) Submit Consent of Surety to Final Payment (AIA G707).

d) Guarantees, Warranties and Bonds.

e) Keys and keying schedule.

f) Spare parts and Maintenance Materials.

g) Certificate of Insurance for Products and Completed Operations.

h) Certificate of Occupancy if required.

i) All remnants required by the Contract Documents.

i) Return access badges and parking passes to client’s Project Manager
k) Any other items as required by the Engineer/Architect and/or Owner.

1.4 RECORD DOCUMENT SUBMITTALS

A. General:

1.

The Contractor(s) shall record on the Record Drawings maintained at the site all changes
and selections made during construction and shall locate by dimensions showing actual
field measurements of all major items which will be concealed in the completed Work.

a) These items shall include underground piping and conduit beneath slabs-on-grade
(or basement slabs), underground site utilities such as pipe, conduit, storm drainage,
sewer, gas, water, medical gases, oil, and telephone, etc. and items above hard
ceilings such as duct, pipe, etc.

b) Elevations are to be established at fifty foot intervals and at all changes in direction
using bench marks or finish floor elevations.

Dimensions are to be taken from face of building lines to centerline of piping or conduit.

The Contractor will accurately locate all under floor services at slab on grade areas by

dimension from building line or column centerlines.

a) Elevations are to be established from finish floor lines.

Where new lines cross existing installed lines the location, size and type of line crossed

shall be accurately recorded.

Where tie-ins to existing under floor lines are indicated the elevation of the tie-in point

and dimensioned location shall be recorded.

Do not use record documents for construction purposes; protect from deterioration and

loss in a secure, fire-resistive location; provide access to record documents for the

Engineer/Architect's reference during normal working hours.

B. As Built Drawings:

1.

4.

5.

As built drawings shall be provided to reflect changes (CPRs) in the Work and locations

of concealed items for all trades including plumbing, mechanical, electrical, and general

construction.

Mark the set, using red, to show the actual installation where the installation varies

substantially from the Work as originally shown.

Mark whichever drawing is most capable of showing conditions fully and accurately;

where Shop Drawings are used, record a cross-reference at the corresponding location

on the Contract Drawings.

a) Give particular attention to concealed elements that would be difficult to measure and
record at a later date.

Mark new information that is important to the Owner, but was not shown on Contract

Drawings or Shop Drawings.

Note related Change Order numbers where applicable.

C. Record Specifications:

12/19/2022
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Maintain one complete copy of the Project Manual, including addenda, and one copy of
other written construction documents such as Change Orders (CPRs) and modifications
issued in printed form during construction.

a) Mark these documents to show variations in actual Work performed in comparison
with the text of the Specifications and modifications.

b) Give particular attention to substitutions, selection of options and similar information
on elements that are concealed or cannot otherwise be readily discerned later by
direct observation.

c) Note related record drawing information and Product Data.

Upon completion of the Work, submit record Specifications to the Engineer/Architect for

the Owner's records.

D. Shop Drawings:

1.

Deliver Contractor's approved copy of all shop drawings submitted during the course of
the project.

E. Miscellaneous Record Submittals:

1.

2.

3.

Refer to other Specification Sections for requirements of miscellaneous record-keeping
and submittals in connection with actual performance of the Work.

Immediately prior to the date or dates of Substantial Completion, complete miscellaneous
records and place in good order, properly identified and bound or filed, ready for
continued use and reference.

Submit to the Engineer/Architect for the Owner's records.

15 OPERATING AND MAINTENANCE MANUAL INSTRUCTIONS

A. Prior to Substantial Completion, the Contractor shall deliver to the Engineer/Architect one
electronic copy of the operating and maintenance (O&M) manual; assembled and indexed,;
presenting for the Owner's guidance full details for care and maintenance of the general
construction building items (automatic doors, elevators, flooring, roofs, etc.); and the fire
protection, plumbing, HVAC, electrical, and other miscellaneous equipment included in
Contract.

12/19/2022

O&M manual shall be prepared using Adobe Acrobat software (Version 10 or later) to
create electronic PDF files of the manual contents. Prepare the electronic O&M manual
according to the following instructions.

a. Obtain original PDF files of O&M literature from subcontractors and vendors.
Scanned copies of paper files are not acceptable.

1) The O&M literature of the equipment shall include, but not be limited to,
technical data of the equipment, wiring diagrams, routine maintenance
instructions, and other information necessary for the proper operation of the

equipment.
2) Include the approved submittal for each item of equipment.
3) Include a complete parts list for each item of equipment.
4) Include MSDS sheets, if applicable, for each item of equipment.
5) Include the name, address, and phone number of the nearest sales and

service organization for each item.

b. Organize contents by CSI division.

Project Closeout
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C. Name individual equipment O&M files by CSI division so that the individual files
can be combined into a single PDF file. In doing so, Adobe Acrobat will
automatically create “bookmarking” which will allow the Owner to search and
navigate the O&M manual quickly and easily to find individual contents of the
combined PDF file.

1) Example: Two different types of pumps are specified in section “15185
HVAC Pumps” — the first is an end-suction centrifugal pump, and the second
is a double-suction centrifugal pump. Each pump has different O&M
instructions. As such, the individual file for the end-suction pump would be
named “15185.01 End-Suction Pumps”, and the file for the double-suction
pump would be named “15185.02 Double-Suction Pumps.”

d. After the individual PDF files are created, the Contractor shall select all the
individual files and combine them into a single file using the “Combine supported
files in Acrobat” feature.

e. The combined PDF file of the O&M manual shall be stored on a properly labeled
compact disc for the project.

B. Drawings:

1. Where drawings or diagrams are required as part of the manual, provide original, legible
PDF files of the drawings. .

2. Organize and name drawings so that they are assembled and indexed with the
equipment O&M files they are associated with.

C. Cover Page:

1. Provide a cover page at the beginning of the O&M manual. Provide the following
information:

a) Name of the Owner.

b) Name and address of the facility.

¢) Name of project.

d) Date of O&M manual submittal.

e) Name, address, and telephone number of the General Contractor.
f) Name, address, and telephone number of the Architect/Engineer;

D. Table of Contents:

1. After the Cover Page, include a table of contents for the O&M manual, organized by CSI
division and arranged systematically according to the Project Manual format. Include a
list of each product identified by the product’s CSI division and name indexed to the
content of the O&M manual.

E. Project Team Report:

1. Include a Project Team Report section immediately following the Table of Contents listing
the name, address, and phone number of the General Contractor; and each
subcontractor and/or vendor and the division of work for which they were responsible.

F. Authorities Having Jurisdiction Approvals:

12/19/2022 Project Closeout
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1. Include an Authorities Having Jurisdiction (AHJ) Approvals section immediately following
the Project Team Report that includes the Certificate(s) of Occupancy, Fire Marshal
Inspection, and any other AHJ approval documents obtained for the project.

G. Project Warranties:

1. Include a Project Warranties section immediately following the Authorities Having
Jurisdiction Approvals that includes warranty letters from the General Contractor; and
each subcontractor for the division of work for which they were responsible.

H. Product Data (Divisions 2 through 16):

1. Include Product Data sections for each item of equipment immediately following the
Project Warranties organized and tabulated by the product’s CSI division. Provide a
separate tabulated section for each CSI division of products.

2. Where manufacturer's standard printed data is included in the O&M manual, include only
sheets that are pertinent to the part or product installed.

3. Mark each sheet to identify each part or product included in the installation.

4. Where more than one item in a tabular format is included, identify each item, using
appropriate references from the Contract Documents.

5. ldentify data that is applicable to the installation and delete references to information that
is not applicable.

. Written Text:

1. Where manufacturer's standard printed data is not available, and information is
necessary for proper operation and maintenance of equipment or systems, or it is
necessary to provide additional information to supplement data included in the manual,
prepare written text to provide necessary information.

2. Organize the text in a consistent format under separate headings for different
procedures.

3. Where necessary, provide a logical sequence of instruction for each operating or
maintenance procedure.

J.  Warranties, Bonds and Service Contracts:
1. Provide a copy of each warranty, bond or service contract in the General Information
section of the O&M manual.

2. Provide written data outlining procedures to be followed in the event of product failure.
3. List circumstances and conditions that would affect validity of the warranty or bond.

1.6 INSTRUCTIONS

A. The Owner's delegated representative shall be given personal instructions by trained
personnel, in the care, use, maintenance, and operation procedures for each item.

1. This shall be done in accordance with, and in addition to, the above required manual.
B. Operating and Maintenance Instructions:
1. Arrange for each installer of equipment that requires regular maintenance to meet with
the Owner's personnel to provide instruction in proper operation and maintenance.

2. Ifinstallers are not experienced in procedures, provide instruction by manufacturer's
representatives.

12/19/2022 Project Closeout
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3. Include a detailed review of the following items:
a) Maintenance manuals.
b) Record documents.
c) Spare parts and materials.
d) Tools.
e) ldentification systems.
f) Control sequences.

4. As part of instruction for operating equipment, demonstrate the following procedures:
a) Start-up.
b) Shutdown.
¢) Emergency operations.
d) Noise and vibration adjustments.
e) Safety procedures.
f) Economy and efficiency adjustments.
g) Effective energy utilization.

Maintenance Procedures:

1. Provide information detailing essential maintenance procedures, including the following:
a) Routine operations.
b) Trouble-shooting guide.
c) Disassembly, repair and re-assembly.
d) Alignment, adjusting and checking.

Operating Procedures:

1. Provide information on equipment and system operating procedures, including the
following:
a) Start-up procedures.
b) Equipment or system break-in.
c) Routine and normal operating instructions.
d) Regulation and control procedures.
e) Instructions on stopping.
f) Shutdown and emergency instructions.
g) Summer and winter operating instructions.
h) Required sequences for electric or electronic systems.
i) Special operating Instructions.

Servicing Schedule:

1. Provide a schedule of routine servicing and lubrication requirements, including a list of
required lubricants for equipment with moving parts.

Controls:

1. Provide a description of the sequence of operation and as-installed control diagrams by
the control manufacturer for systems requiring controls.

Coordination Drawings:

1. Provide each Contractor's Coordination Drawings.
2. Provide as-installed color-coded piping diagrams, where required for identification.

Valve Tags:

Project Closeout
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1. Provide charts of valve tag numbers, with the location and function of each valve.
PART 2 - PRODUCTS (Not Applicable)

PART 3 - EXECUTION (Not Applicable)
END OF SECTION 01781
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SECTION 01788 - WARRANTIES AND BONDS

PART 1 - GENERAL

1.1 DESCRIPTION OF WORK
A. Work Included This Section:

1. This Section specifies general administrative and procedural requirements for warranties
and bonds required by the Contract Documents, including manufacturer’s standard
warranties on products and special warranties.

2. Specific requirements for warranties for the Work and products and installations that are
specified to be warranted are included in the individual Sections of Divisions 2 through
16.

3. Certifications and other commitments and agreements for continuing services to Owner
are specified in the Contract Documents.

B. Disclaimers and Limitations:

1. Manufacturer's disclaimers and limitations on product warranties do not relieve the
Contractor of the warranty on the Work that incorporates the products, nor does it relieve
suppliers, manufacturers, and subcontractors required to countersign warranties with the
Contractor.

2. At no time shall any warranties/guarantees be submitted to the Owner for this project
which supercedes or voids any of the Owners rights as established by the state’s General
Statutes for which the project is located.

3. Failure of the Contractor and/or its suppliers, manufacturers and its sub-contractors to
enter into such warranties as required by the Contract Documents shall be considered a
breach of contract.

1.2 WARRANTY REQUIREMENTS

A. Related Damages and Losses:
1. When correcting warranted Work that has failed, remove and replace other Work that has
been damaged as a result of such failure or that must be removed and replaced to
provide access for correction of warranted Work. Do not reuse damaged materials.

1.3 SUBMITTALS

A. Written Warranties:

1. Submit written warranties to the Engineer/Architect prior to Substantial Completion in a
separate three ring binder. The Engineer/Architect's Certificate of Substantial
Completion designates a commencement date for warranties.

2. Prepare a written document utilizing the appropriate form, ready for execution by the
Contractor, or the Contractor and subcontractor, supplier or manufacturer.

3. Refer to individual Sections for specific content requirements, and particular requirements
for submittal of special warranties.

B. Form of Submittal:

1. AtFinal Completion compile two copies of each required warranty and bond properly
executed by the Contractor, or by the Contractor, subcontractor, supplier, or

12/19/2022 Warranties and Bonds
Page 01788 - 1



DEVITA Proj. No. 22175-03 Lenoir County Courthouse

HVAC and Basement Renovations

manufacturer. Organize the warranty documents into an orderly sequence based on the
Table of Contents of the Project Manual. Deliver all warranties to the Engineer/Architect
before or with the Request for Substantial Completion.

Reinstatement of Warranty:

1.

2.

When Work covered by a warranty has failed and been corrected by replacement or
rebuilding, reinstate the warranty by written endorsement.

The reinstated warranty shall be equal to the original warranty with an equitable
adjustment for depreciation.

Replacement Cost:

1.

2.

Upon determination that work covered by a warranty has failed, replace or rebuild the
work to an acceptable condition complying with requirements of Contract Documents.
The Contractor is responsible for the cost of replacing or rebuilding defective work
regardless of whether the Owner has benefited from use of Work through a portion of its
anticipated useful service life.

Owner's Recourse:

1.

Written warranties made to the Owner are in addition to implied warranties, and shall not
limit the duties, obligations, rights and remedies otherwise available under the law, nor
shall warranty periods be interpreted as limitations on time in which the Owner can
enforce such other duties, obligations, rights, or remedies.

Rejection of Warranties:

1.

The Owner reserves the right to reject warranties and to limit selections to products with
warranties not in conflict with requirements of the Contract Documents.

PART 2 - PRODUCTS (Not Applicable)

PART 3 - EXECUTION (Not Applicable)

END OF SECTION 01788

12/19/2022
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SECTION 24119 - SELECTIVE DEMOLITION

PART 1 - GENERAL

1.1

1.2

1.3

14

15

1.6

SUMMARY

Section Includes:

1. Demolition and removal of selected portions of building or structure.
2. Salvage of existing items to be reused or recycled.
DEFINITIONS

Remove: Detach items from existing construction and legally dispose of them off-site unless
indicated to be removed and salvaged or removed and reinstalled.

Existing to Remain: Existing items of construction that are not to be permanently removed and
that are not otherwise indicated to be removed, removed and salvaged, or removed and
reinstalled.

PRE DEMOLITION MEETINGS

Pre-demolition Conference: Conduct conference at the project site.

CLOSEOUT SUBMITTALS

Landfill Records: Indicate receipt and acceptance of hazardous wastes by a landfill facility
licensed to accept hazardous wastes.

QUALITY ASSURANCE

Refrigerant Recovery Technician Qualifications: Certified by an EPA-approved certification
program.

FIELD CONDITIONS

Other Tenants will occupy portions of building immediately adjacent to selective demolition
area. Conduct selective demolition so Owner's operations will not be disrupted.

Conditions existing at time of inspection for bidding purpose will be maintained by Owner as far
as practical.

Notify Architect of discrepancies between existing conditions and Drawings before proceeding
with selective demolition.

12/19/202 024119-1
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D.

E.

F.

1.7

A.
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Hazardous Materials: Hazardous materials are not believed to be in the within the basement
work area. The following steps should be taken if presumed hazardous materials are
uncovered.

1. Advise Owner and Architect immediately if evidence of asbestos will be affected by new
work.
2. Do not disturb hazardous materials or items suspected of containing hazardous materials

except under procedures specified elsewhere in the Contract Documents.
Storage or sale of removed items or materials on-site is not permitted.
Utility Service: Maintain existing utilities indicated to remain in service and protect them against
damage during selective demolition operations.
WARRANTY
Existing Warranties: Remove, replace, patch, and repair materials and surfaces cut or

damaged during selective demolition, by methods and with materials so as not to void existing
warranties.

PART 2 - PRODUCTS

21

A.

B.

PEFORMANCE REQUIREMENTS

Regulatory Requirements: Comply with governing EPA notification regulations before
beginning selective demolition. Comply with hauling and disposal regulations of authorities
having jurisdiction.

Standards: Comply with ANSI/ASSE A10.6 and NFPA 241.

PART 3 - EXECUTION

3.1

A.

B.

C.

3.2

A.

EXAMINATION

Verify that utilities have been disconnected and capped before starting selective demolition
operations.

Survey existing conditions and correlate with requirements indicated to determine extent of
selective demolition required.

When unanticipated mechanical, electrical, or structural elements that conflict with intended
function or design are encountered, investigate and measure the nature and extent of conflict.
Promptly submit a written report to Architect.

UTILITY SERVICES AND MECHANICAL/ELECTRICAL SYSTEMS

Existing Services/Systems to Remain: Maintain services/systems indicated to remain and
protect them against damage.
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3.4
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Existing Services/Systems to Be Removed, Relocated, or Abandoned: Locate, identify,
disconnect, and seal or cap off indicated utility services and mechanical/electrical systems
serving areas to be selectively demolished.

1. Owner will arrange to shut off indicated services/systems when requested by Contractor.
2. Arrange to shut off indicated utilities with utility companies.
3. If services/systems are required to be removed, relocated, or abandoned, provide

temporary services/systems that bypass area of selective demolition and that maintain
continuity of services/systems to other parts of building.

4, Disconnect, demolish, and remove plumbing, and HVAC systems, equipment, and
components indicated to be removed.

a. Piping to Be Removed: Remove portion of piping indicated to be removed and cap
or plug remaining piping with same or compatible piping material.

b. Piping to Be Abandoned in Place: Drain piping and cap or plug piping with same
or compatible piping material.

C. Equipment to Be Removed: Disconnect and cap services and remove equipment.

d. Equipment to Be Removed and Reinstalled: Disconnect and cap services and
remove, clean, and store equipment; when appropriate, reinstall, reconnect, and
make equipment operational.

e. Equipment to Be Removed and Salvaged: Disconnect and cap services and
remove equipment and deliver to Owner.

f. Ducts to Be Removed: Remove portion of ducts indicated to be removed and plug
remaining ducts with same or compatible ductwork material.

g. Ducts to Be Abandoned in Place: Cap or plug ducts with same or compatible

ductwork material.

Refrigerant: Remove refrigerant from mechanical equipment to be selectively demolished
according to 40 CFR 82 and regulations of authorities having jurisdiction.

PREPARATION

Site Access and Temporary Controls: Conduct selective demolition and debris-removal
operations to ensure minimum interference with roads, streets, walks, walkways, and other
adjacent occupied and used facilities.

1. Comply with requirements for access and protection specified in Section 01500
"Temporary Facilities."

Temporary Facilities: Provide temporary barricades and other protection required to prevent
injury to people and damage to adjacent Tenants, buildings and facilities to remain.

Temporary Shoring: Provide and maintain shoring, bracing, and structural supports as required
to preserve stability and prevent movement, settlement, or collapse of construction and finishes
to remain, and to prevent unexpected or uncontrolled movement or collapse of construction
being demolished.

SELECTIVE DEMOLITION, GENERAL
General: Demolish and remove existing construction only to the extent required by new

construction and as indicated. Use methods required to complete the Work within limitations of
governing regulations and as follows:
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5.
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Neatly cut openings and holes plumb, square, and true to dimensions required. Use
cutting methods least likely to damage construction to remain or adjoining construction.
Use hand tools or small power tools designed for sawing or grinding, not hammering and
chopping, to minimize disturbance of adjacent surfaces. Temporarily cover openings to
remain.

Cut or drill from the exposed or finished side into concealed surfaces to avoid marring
existing finished surfaces.

Do not use cutting torches until work area is cleared of flammable materials. At
concealed spaces, such as duct and pipe interiors, verify condition and contents of
hidden space before starting flame-cutting operations. Maintain portable fire-suppression
devices during flame-cutting operations.

Locate selective demolition equipment and remove debris and materials so as not to
impose excessive loads on supporting walls, floors, or framing.

Dispose of demolished items and materials promptly.

B. Existing Items to Remain: Protect construction indicated to remain against damage and soiling
during selective demolition. When permitted by Architect, items may be removed to a suitable,
protected storage location during selective demolition and reinstalled in their original locations
after selective demolition operations are complete.

3.5 DISPOSAL OF DEMOLISHED MATERIALS

A. General: Except for items or materials indicated to be recycled, reused, salvaged, reinstalled,
or otherwise indicated to remain Owner's property, remove demolished materials from Project
site and legally dispose of them in an EPA-approved landfill.

1. Do not allow demolished materials to accumulate on-site.

2. Remove and transport debris in a manner that will prevent spillage on adjacent surfaces
and areas.

3. Remove debris from elevated portions of building by chute, hoist, or other device that will
convey debris to grade level in a controlled descent.

4. Comply with requirements specified in Section 017419 "Construction Waste Management
and Disposal.”

B. Burning: Do not burn demolished materials.

C. Disposal: Transport demolished materials off Owner's property and legally dispose of them.

3.6 CLEANING

A. Clean adjacent structures and improvements of dust, dirt, and debris caused by selective
demolition operations. Return adjacent areas to condition existing before selective demolition
operations began.

END OF SECTION 24119

12/19/202
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Executive Summary

KCI Associates of North Carolina, P.A (KCI) was retained by Lenoir County to conduct Asbestos and
Lead Based Paint Survey for 16 county-owned buildings located in Kinston, North Carolina. This report
was prepared in accordance with KCI Proposal: Asbestos and Lead-Based Paint Surveys of Various
County-Owned Buildings, dated November 9, 2011.

KCI conducted the asbestos survey of the county-owned buildings for suspect asbestos containing
material (ACM). The survey included a detailed visual inspection of all accessible areas, assessment of
potential inaccessible areas and sampling of suspect ACMs for laboratory analysis.

Based on the analytical results and the assumptions made during the survey, the following materials have
been determined to be asbestos containing materials (ACM):

Court House

o Approximately 150 square feet of boiler insulation on the exterior of the boiler and interior boiler
materials including but not limited to gaskets, packings, caulkings, refractory brick and mortar,
located in the boiler room.

e Approximately 3,200 linear feet of pipe insulation and associated debris throughout the old
building.

o Approximately 350 pipe fittings throughout the old building.

e Approximately 32,000 square feet of floor tile beneath 12 inch floor tile and carpet throughout the
old building.

e Approximately 160 square feet of 9 inch floor tile and associated black mastic located in the 4™
floor detention facility storage of the old building.

o Approximately 650 linear feet of window glazing on interior 8 windows throughout the old
building.

e Assumed approximately 11,000 square feet of asbestos-containing 1x1 ceiling tile and associated
mastic dots throughout the old building.

e Assumed asbestos-containing vibration dampers (unknown quantity) on all HVAC systems
located throughout the building.

e Assumed 6 asbestos-containing fire door located in throughout the building.

County Manager
e Assumed asbestos-containing vibration dampers (unknown quantity) on all HVAC systems
located throughout the building.

Cooperative Extension
e None

Livestock Arena
e Assumed asbestos-containing roofing material located on roof.
e Assumed asbestos-containing vibration dampers (unknown quantity) on all HVAC systems
located throughout the building.

Elections/ABC Building
o Approximately 250 square feet of tan, 12 inch floor tile located throughout board of elections.
o Approximately 250 square feet of black floor tile mastic located throughout board of elections.
o Approximately 80 square feet of black floor tile mastic located throughout the ABC Warehouse.

KCI Associates of North Carolina, P.A ES-i April 19, 2012



Approximately 950 square feet of tan and brown, 12 inch floor tile located throughout ABC
Board offices.

Approximately 950 square feet of black floor tile mastic located throughout ABC Board offices.
Assumed ashestos-containing vibration dampers located throughout building.

Health Department

Approximately 1,700 square feet of tan, 12 inch floor tile with brown streaks located on first floor
north wing corridor 4, patient’s area 1, 2, and 3, and throughout stairwells.

Assumed 2 asbestos-containing fire door located in the boiler room.

Approximately 12,800 square feet of (assumed) asbestos-containing roofing material located on
the roof.

Social Services

Approximately 40 square feet of beige, 9 inch floor tile and associated mastic located in Room 3
and stairwell of second floor.

Approximately 2,250 square feet of black floor tile mastic located throughout the building.
Approximately 1 fire door located in west wing of building.

Assumed asbestos-containing roofing material located on roof.

Assumed asbestos-containing vibration dampers located throughout the building.

Resource Development Building

Approximately 1 square feet of white pipe insulation located in the boiler room.

Approximately 350 linear feet of white pipe throughout the building.

Approximately 50 pipe fittings throughout the building.

Approximately 120 square feet of boiler insulation located in basement.

Approximately 60 linear feet of door caulking located on all exterior doors.

Joint compound applied over approximately 6,000 square feet of drywall throughout the building.
Approximately 6,000 square feet of (assumed) asphalt roof shingles located on roof.
Approximately 400 linear feet of (assumed) asbestos-containing window caulking located on
exterior windows.

Approximately 1,250 square feet of 9 inch floor tile (assumed) located throughout back section of
the building.

Approximately 1,250 square feet of black floor tile mastic (assumed) located throughout back
section of the building.

Assumed asbestos-containing interior boiler materials located in the basement.

Assumed approximately 25 square feet of asbestos-containing gasket on the exterior of boiler
located in the basement.

Nature Center and Education Building

Approximately 3,750 square feet of (assumed) asbestos-containing built up roofing and
associated mastics.

Approximately 2,500 square feet of (assumed) ashestos-containing paint located on roof.
Assumed asbestos-containing vibration dampers located throughout the building.

Planetarium

Approximately 2,150 square feet of (assumed) asbestos-containing built up roofing and
associated mastics.
Assumed asbestos-containing vibration dampers located throughout the building.
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Old M.1.S Building

o Approximately 100 square feet of white boiler insulation located in the basement.
Approximately 100 square feet of brown boiler insulation located in the basement.
Approximately 50 pipe fittings throughout the building.
Approximately 400 linear feet of pipe wrap located throughout the building.
Approximately 400 linear feet of pipe insulation throughout the building.
Approximately 40 square feet of tank insulation located in the basement.
Approximately 2 square feet of tank wrap located in the basement.
Approximately 50 linear feet of door caulking located on all exterior doors.
Approximately 270 square feet of black floor tile mastic located throughout the building.
Approximately 2,150 square feet of (assumed) asphalt roof shingles located on the roof.

Tax Office

Approximately 9,000 square feet of off white, 12 inch floor tile located throughout the building.
Approximately 9,000 square feet of black floor tile mastic located throughout the building.
Assumed asbestos-containing roofing material located on roof.

Approximately 1 door with asbestos-containing caulking located in mechanical room.
Approximately 3 asbestos-containing fire doors located in mechanical room and room 38.

EMS Station #1

e Approximately 170 square feet of beige, 12 inch floor tile throughout the building.
Approximately 170 square feet of black floor tile mastic throughout the building.
Approximately 324 square feet of white and beige, 12 inch floor tile throughout the building.
Approximately 170 square feet of black floor tile mastic throughout the building.
Approximately 4,000 square feet of (assumed) asbestos-containing roofing and associated
mastics.
e Assumed asbestos-containing vibration dampers located throughout the building.

Hannibal Building
e Joint compound applied over approximately 12,000 square feet of located throughout building.

Landfill Scale House
o Approximately 25 square feet of black roof penetration mastic located on roof.
o Approximately 1,500 square feet of (assumed) asphalt roof shingles located on roof.
e Assumed asbestos-containing vibration dampers located throughout building.

Landfill Maintenance Building
o Approximately 2,750 square feet of (assumed) paint coating located on roof.

KCI conducted a Lead Based Paint (LBP) screening of representative areas. This survey identified LBP
on the following surfaces:

Court House
e Gray ceramic tiles located on the walls of attorney office and 4™ floor jail.
e Metal window frames and window components painted brown located throughout the main
lobby.
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County Manager

Brick and wood walls painted white located inside of fire station museum and maintenance shop.
Plaster walls painted light green in the maintenance shop.

Wood door frames and door components painted cream in the hallway of Teen Court and County
Manager office. A total of two doors were found to be positive.

Wood door frames and door components painted green located on exterior of building. A total of
four green wooden doors were found to be positive.

Red brick walls located on exterior of building.

Cooperative Extension

None

Live Stock Arena

None

Elections/ABC Building

None

Health Department

None

Social Services

None

Resource Development

None

Nature Center and Education Building

None

Planetarium

None

Old M.1.S. Building

Walls, doors, door frames and door components, window frames and window components, and
radiators painted white located throughout the house. A total of three radiators located throughout
house contain lead based paint.

Black and white bathroom wall tiles, fire place tiles, and sinks contain lead.

Door frames and door components and window frames and window components painted white
located on exterior of house. A total of eighteen wood windows and two wooden doors were
found positive.

Tax Office

None

EMS Station#1

None

KCI Associates of North Carolina, P.A ES-iv April 19, 2012



Hannibal Building
e None

Landfill Scale House
e None

Landfill Maintenance Building
e None

Recommendations:
Asbestos

KCI recommends that Lenoir County develop and implement an Operation and Maintenance (O&M) plan
for properly managing ACM in the 16 surveyed County owned buildings to assure compliance with
regulations.

As a part of the O&M plan KCI recommends that Lenoir County perform the following:

1. Provide ashestos awareness training to the maintenance and custodial staff.

2. Perform periodic surveillance at least once a year of all the identified ACM in good condition to
monitor for changes in its condition.

3. In buildings where accessible friable ACM is in damaged condition, KCI recommends that those
areas be restricted until a response action is performed. The response action may include abating
(removing) ACM material, repairing or encapsulating it.

Lead Based Paint

KCI recommends that the building components with lead paint be maintained such that there is no
peeling, chipping or flaking paint.

During the renovation /demolition of any building component with LBP, KCI recommends that the
contractor should follow OSHA "Lead in Construction” standard, in conjunction with dust control and
containment to prevent lead contamination of the surrounding areas, and the use of personal protective
clothing to protect worker health and safety.

KCI Associates of North Carolina, P.A ES-v April 19, 2012
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County of Lenoir Asbestos and Lead Based Paint Survey Report
KCI Job#15111236

1.0 Introduction

KCI Assaciates of North Carolina, P.A (KCI) was retained by County of Lenoir to conduct an Asbestos
and Lead Based Paint Survey for 16 County owned buildings located in Kinston, North Carolina. This
report was prepared in accordance with KCI Proposal: Asbestos and Lead-Based Paint Surveys of
Various County-Owned Buildings, dated November 9, 2011.

The Scope of Work (SOW) included: 1) visual observations of the building and property; (2) bulk
sampling and analysis and quantification of suspect asbestos-containing materials; (3) analysis of selected
painted surfaces for the presence of lead; (4) label posting of all asbestos and lead based paint areas (5)
and generation of this report documenting the findings.

11 Site Description

KCI conducted the Asbestos and Lead Based Paint Survey for various County-Owned buildings in
Kinston, NC from January 9" — January 17" 2011. Lenoir County’s buildings consist of 16 buildings
located in various locations throughout Kinston, North Carolina.

2.0 Accreditation Credentials
The following KCI representatives performed the asbestos survey of the subject site:

e Ms. Davida Jones: EPA-AHERA asbestos building inspector Certification #115994
e Ms.Tehsin Aurangabadwala:  EPA-AHERA asbestos building inspector Certification # 91395
e Ms.Tehsin Aurangabadwala: ~ NC Asbestos Accreditation # 91185

The copies of the accreditation certificates are included in Appendix A.
3.0 Health Effects
Asbestos Exposure

Asbestos is a mineral fiber that was extensively used in various building and construction materials before
its ban in 1972. Asbestos may be found in thermal insulation on pipes and boilers, wallboards, ceiling
tiles, floor tiles, acoustical plaster, fireproofing textiles, roofing materials and other materials.

Asbestos fibers, if inhaled or ingested, can cause diseases related to respiratory and digestive systems.
The inhaled fibers can migrate into the lung and become embedded in the lung tissues. Asbestos can
cause lung cancer, mesothelioma (a cancer of the chest and abdominal linings), and asbestosis
(irreversible lung scarring that can be fatal). The ingested asbestos fibers can cause cancer in digestive
system (esophageal, stomach colon and rectal). Symptoms of these diseases do not show up until many
years (approximately 10-40 years) after the initial exposure. Smoking increases the risk of developing
asbestos-induced lung cancer.

Lead Exposure

Lead-contaminated dust, particularly from old paint, is the most significant source of lead exposure for
children. Common renovation activities like sanding, cutting and demolition can create hazardous lead
dust and chips by disturbing lead-based paint. Lead poisoning can affect nearly every system in the body,
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County of Lenoir Asbestos and Lead Based Paint Survey Report
KCI Job#15111236

but it often occurs with no obvious symptoms. Lead poisoning in children can cause learning disabilities,
behavioral problems, and at very high levels, seizures, coma, and even death.

4.0 Asbestos Survey Methodology

KCI’s representatives conducted the ACM survey of the subject site from January 9™ to January 17"
2011. The scope of work included a visual evaluation of potential ACMs and the collection of bulk
samples of these materials. The following sections describe the methodology used during the asbestos
inspection.

4.1 Visual Inspection and Assessment of Asbestos Containing Materials

A visual inspection of the friable and non-friable known or assumed asbestos containing materials (ACM)
for the subject site was performed. KCI located and listed all homogenous areas of material that are
suspected to contain asbestos. A homogenous area is an area of surfacing material, thermal system
insulation, or miscellaneous material that is uniform in color and texture. The interior materials suspected
of containing asbestos were categorized as one of the following three types:

o Surfacing Materials: The building materials that are sprayed-on, troweled-on, or otherwise
applied to surfaces such as ceiling plaster, and sprayed-on fireproofing.

e Thermal System Insulations (TSI): The building materials applied to pipes, fittings, boilers,
breeching, tanks, ducts, or other interior structural components to prevent heat loss or gain such
as insulation wrapped on ducts or pipes.

o Miscellaneous Materials: The building materials on structural components that do not include
surfacing material or TSI such as floor tiles or ceiling tiles.

A physical assessment of the suspect material was performed and the suspect material was placed in one
of the three categories based on visual inspection.

e Good: These are the materials which are intact and in good condition.
o Damaged: These materials correspond to the damaged categories in the 763.88 AHERA Rule.

o Significantly Damaged: These materials correspond to the significantly damaged categories in the
763.88 AHERA Rule.

4.2 Methodology of Sampling and Analysis

KCI’s building inspector(s) performed sampling following the AHERA regulation. Bulk samples of the
suspect ACMs were collected using a metal utility knife that was driven through the suspect material to
the substrate in order to obtain a sample containing all discrete layers. The samples were then placed in
re-sealable plastic bags and assigned unique identifiers that were recorded on the bags and on the bulk
survey sampling sheets. The suspect asbestos bulk samples collected by KCI’s building inspector were
submitted, along with a chain-of-custody form to Scientific Analytical Institute, Inc. (SAI) located in
Greensboro, North Carolina. SAl is accredited by the American Industrial Hygiene Association, AIHA
#173190, and National Institute of Standards and Technology through the National Voluntary Laboratory
Accreditation Program (NVLAP) for Bulk Asbestos Analysis, NVLAP # 200664-0. The chain-of-custody
form is included in Appendix B.
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County of Lenoir Asbestos and Lead Based Paint Survey Report
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The method used for analyzing the bulk samples was Polarized Light Microscopy (PLM). PLM is an
optical microscopic technique that distinguishes the different types of asbestos fibers by their shape and
unique optical properties. The technique is based on the refraction of light from various crystalline
asbestos structures and the observation of the corresponding color changes through the microscope. All
PLM analysis was performed following the methodologies documented in the EPA method 600/R-
93/116, July 1993, “Method for the Determination of Asbestos in Bulk Building Materials”.

The EPA defines an asbestos containing material as “any material containing greater than one percent
asbestos as determined using the method specified in appendix A, subpart F, 40 CFR part 763, section 1,
PLM.”

Positive Stop Procedures for PLM analysis

In accordance with U.S. EPA guidelines, samples are categorized into “homogeneous groups” by material
type. The number of samples to be taken for each group is dictated by the type and quantity of the
material. All samples within the homogeneous group must be less than 1% asbestos in order to classify
the material as “non-asbestos.” Conversely, the positive result of any one (1) sample dictates that the
homogeneous group be classified as ACM. Thus, when the individual samples of each homogeneous
group are analyzed, the laboratory will discontinue analysis when asbestos has been identified in one (1)
of the samples. These subsequent samples, which have not yet been analyzed, are reported as PS
(“Positive Stop”) and the homogeneous material is classified as an ACM.

5.0 Lead Based Paint (LBP) Screening

KCI’s Lead Inspector performed a LBP screening of the subject site in order to generally characterize
interior and exterior painted surfaces for lead content. The following painted structures were surveyed for
LBP: doors, door components, window components, walls, baseboards, support beams, and bathroom
fixtures.

The testing for lead content in paints was performed with Thermo Scientific Niton XLp (model # XLp
300) x-ray fluorescence (XRF) Spectrum Analyzer, an instrument that detects lead by reading the
fluorescence emanating from a painted surface when exposed to small amounts of radiation. XRF
readings are in mg/cm2, a mass per area reading. LBP is defined as paint or other surface coatings that
contain lead equal to or greater than 1.0 mg/cm2 by the Environmental Protection Agency (40 Code of
Federal Regulations § 745.223) and the U. S. Dept. of Housing and Urban Development (HUD).

6.0 Survey Findings

The findings from the Asbestos Survey associated with the subject site are described in the section(s)
below. The analytical results of the bulk samples collected from each building are summarized in the
Analytical Results Table(s) below. The Homogenous Materials Summary Table(s) provided below
presents ACM’s grouped into homogenous material categories. The Homogenous Material Summary
Table(s) describes each homogenous material category in terms of: material ID, material category/
description, units of measurement and quantity, and the condition of the ACM.

A building floor plan, ACM bulk sample datasheet, and certificate of analysis for each building is
provided in Appendix B.
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County of Lenoir Asbestos and Lead Based Paint Survey Report

KCI Job#15111236

6.1 (A) COURT HOUSE

A total of 91 bulk samples were collected from Court House.

The homogenous materials summary table describes each homogenous material category in terms of
material type, location, associated sample numbers, analysis results, friability of each material category

and estimated quantity of each positive homogenous material.

Table 6.1.1: Homogenous Materials Summary Table

Material . . Sample Sample - NESHAP | Approx.
Description ] LOEETe Numbers Results Gzt it Category | Quantity
THERMAL SYSTEM INSULATION
Boiler Insulation . 20%C, .
(exterior) Boiler Room A-1, A-2, A-3 PS. PS Damaged Friable 150 SF
Throughout the old
building in accessible
Pipe Insulation areas including boiler 5006C
and associated room/crawlspace and A-4, A-5, A-6 PS PS’ Damaged Friable 3,200 LF
debris inaccessible areas '
ncluding wall chases and
fixed ceiling
Throughout the old
building in accessible
Pipe Fitting areas including boiler 30%C
Insulation and room/crawlspace and A-7, A-8, A-9 PS (I)DS Damaged Friable 350 Each
associated debris inaccessible areas '
ncluding wall chases and
fixed ceiling
SURFACING
A-20, A-21, A-22,
Plaster — base Throughout old building | A-38, A-39, A-44,| AIINAD | Good N/A N/A
A-45
A-17, A-18, A-19,
Plaster — skim Throughout old building | A-36, A-37, A-42, | AIINAD | Good N/A N/A
A-43
Spray on Throughout new A-52, A-53, A-54,
Material building on beams A-55, A-56 AITNAD | Good NIA NIA
MISCELLANEOUS
Throughout the
L L A-76, A-77, A-80,
Caulk — grey building on interior A-81, A-88, A-89 All NAD | Good N/A N/A
and exterior walls
Glass window (entire
Caulk —white wall) across main A-T8, ﬁ;i A0 AlINAD | Good N/A N/A
lobby entrance
2x4 Ceiling Tile Thr%‘&?g‘i’r‘:; the A-11,A-12 | AIINAD | Good N/A N/A
1x1 Ceiling Tile Through(_)ut the Not Sampled Assumed | Good Friable 11,000
building SF
Covebase — black Thr%‘dj?g?r‘]‘; the A-46, A-47 | AIINAD | Good N/A N/A
Covebase —light | Throughout the A-23,A-24 | AIINAD | Good N/A N/A
blue building
KCI Associates of North Carolina, P.A. Page 4 April 19, 2012




County of Lenoir
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Table 6.1.1: Homogenous Materials Summary Table

Material . . Sample Sample - NESHAP | Approx.
Description ] LOEETe Numbers Results Gzt it Category | Quantity
Covebase - Throughout the A-63,A-64 | AIINAD | Good N/A N/A
white building
Drywall - brown Thr%‘ﬂj?g‘i’ﬁ; the A-65,A-66 | AlINAD | Good N/A N/A
. Throughout the A-33, A-34,
Drywall — white building A-61, A-62 Al NAD | Good N/A N/A
Joint Compound Thr%‘d?:&?ﬁ; the A-33a, A-34a | AIINAD | Good N/A N/A
Duct Seam Throughout the A-40,A41 | AIINAD | Good N/A N/A
Sealant — beige building
Throughout the old
. - " Category |
Floor Tile building below the 12 A-31, A-32 3%C,PS | Good - 32,000 SF
- non friable
floor tiles and carpet
. . Old building — 4™
9” Floor T|_Ie and floor detention facility Not Sampled Assumed | Good Categ(_)ryl 160 SF
black mastic non friable
storage
12” Floor Tile —
brown w/ grey Throughout the A-27,A-28 | AIINAD | Good N/A N/A
building
specs
12” Floor Tile —
brown w/ yellow Throughout the A57,A58 | AIINAD | Good N/A N/A
building
streaks
12” Floor Tile —
grey w/ black Throughout the A-68,A69 | AIINAD | Good N/A N/A
building
specs
127 Floor Tile - Throughout the A-13,A-14 | AIINAD | Good N/A N/A
white building
Glaze - black Thr%ﬂ?g?ﬁé the A-74,A75 | AIINAD | Good N/A N/A
Throughout the A-15. A-16
Mastic — black building beneath floor ' ' All NAD | Good N/A N/A
tiles A-29, A-30
Throughout the
Mastic — tan building behind A-25, A-26 AllNAD | Good N/A N/A
covebase
Throughout the
Mastic — yellow building behind A-48,A-49, | AIINAD | Good N/A N/A
covebase
Throughout the
Mastic — yellow building beneath | A72% AL A5 A NAD | Good N/A N/A
A-60, A-67
carpet
Applied
Throughout the
Mastic Dots building on 1x1 Not Sampled Assumed |Unknown Categqry I over 11,000
L0 non friable SF of
ceiling tiles -
ceiling area
Terrazzo Throughout hallways
Flooring — tan . - A-86, A-87 All NAD Good N/A N/A
. in the old building
and pink
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County of Lenoir

Asbestos and Lead Based Paint Survey Report

KCI Job#15111236

Table 6.1.1: Homogenous Materials Summary Table

Material . . Sample Sample - NESHAP | Approx.
Description ] LOEETe Numbers Results Gzt it Category | Quantity
Terrazzo — Throughout hallway
orange walls in the new A-82, A-83 All NAD Good N/A N/A
g building
Throughout
Terrazzo — black | hallways/stairways in A-84, A-85 AllNAD | Good N/A N/A
the old building
. . Throughout the old
Window Glazing | jiging — interior | A-70,A-71 | PS,3%C | Good | 29OV | 650 F
—grey . non friable
windows
. Throughout the old
V\r’é“dow Caulk= | 1ilding - interior A-72,A-73 | AIINAD | Good N/A N/A
grey windows
Vibration On all HVAC system Not Sampled Assumed |Unknown Categqry I Unknown
Dampers and connections non friable
Interior Boiler
Materials —
(refractory bT'Ck & Boiler Room Not Sampled Assumed |Unknown Categpry | Unknown
mortar, packings, non friable
gaskets, caulking,
etc.)
Fire Doors Throughput the Not Sampled Assumed | Good Categqry I 6 Each
building non friable
Notes:

C — Chrysotile Fiber
N/A - Non-Applicable

NAD — No Asbestos Detected  SF — Square Feet

PS — Positive Stop Rule for Analyzing Samples

LF — Linear Feet

KCI reviewed documentation provided by the Lenoir County for the roofing material. The roofing material
consists of Thermoplastic PVC Elvaloy system with silicone caulkings. Based on this information KCI has
excluded the roofing material as a suspect ACBM, however, KCI recommends testing the roofing material prior to
any disturbance, renovation or demolition of the roof.

The analytical results table describes the suspect material sampled, location of sampling, type of
homogenous category and laboratory results.

Table 6.1.2: Analytical Results Table

ilzzmple Material Description Sample Location Material Type Results
A-1 Boiler insulation Boiler room TSI 20% Chrysotile
A-2 Boiler insulation Boiler room TSI Positive Stop
A-3 Boiler insulation Boiler room TSI Positive Stop
A-4 Pipe insulation Boiler room 6" pipe TSI 50% Chrysotile
A-5 Pipe insulation Boiler room 6" pipe TSI Positive Stop
A-6 Pipe insulation Boiler room 6" pipe TSI Positive Stop
A-7 Pipe fitting insulation Boiler room 6" pipe TSI 30% Chrysotile
A-8 Pipe fitting insulation Boiler room 6" pipe TSI Positive Stop
A-9 Pipe fitting insulation Boiler room 6" pipe TSI Positive Stop
A1l | 2x4 Ceiling tile Basement room 1 women's | y yiccellaneous | NAD
rest room
KCI Associates of North Carolina, P.A. Page 6 April 19, 2012
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Table 6.1.2: Analytical Results Table

IS\I%mple Material Description Sample Location Material Type Results
A-12 2x4 Ceiling tile Basement corridor 1 Miscellaneous NAD
A-13 12" Floor tile — white Basement sheriff room 7 Miscellaneous NAD
A-14 12" Floor tile — white Basement sheriff room 7 Miscellaneous NAD
A-15 Mastic — black Beneath a-13 Miscellaneous NAD
A-16 Mastic — black Beneath a-14 Miscellaneous NAD
A-17 Plaster skim Basement room 8 Surfacing NAD
A-18 Plaster skim Basement room 8 Surfacing NAD
A-19 Plaster skim Basement room 8 Surfacing NAD
A-20 Plaster base Basement room 8 Surfacing NAD
A-21 Plaster base Basement room 8 Surfacing NAD
A-22 Plaster base Basement room 8 Surfacing NAD
A-23 Covebase — light blue Basement room 8 Miscellaneous NAD
A-24 Covebase — light blue Basement room 8 Miscellaneous NAD
A-25 Mastic — tan Behind A-23 Miscellaneous NAD
A-26 Mastic — tan Behind A-24 Miscellaneous NAD
A-27 iseciloor tile — brown w/ grey Basement room 8 Miscellaneous NAD
A-28 i;?eciloor tile —brown w/ grey | g cement room 8 Miscellaneous NAD
A-29 Mastic — black Beneath sample A-27 Miscellaneous NAD
A-30 Mastic — black Beneath sample A-28 Miscellaneous NAD
A-31 Floor tile (2nd layer) Beneath Sample A-27 Miscellaneous 3% Chrysotile
A-32 Floor tile (2nd layer) Beneath Sample A-28 Miscellaneous Positive Stop
A-33 Drywall - white Basement room 11 Miscellaneous NAD
A-33a | Joint compound Basement room 11 Miscellaneous NAD
A-34 Drywall - white Basement room 11 Miscellaneous NAD
A-34a | Joint compound Basement room 11 Miscellaneous NAD
A-36 Plaster skim Basement room 11 ceiling Surfacing NAD
A-37 Plaster skim Basement room 11 ceiling Surfacing NAD
A-38 Plaster base Basement room 11 ceiling Surfacing NAD
A-39 Plaster base Basement room 11 ceiling Surfacing NAD
A-40 Duct seam sealant — beige Basement room 11 ceiling Miscellaneous NAD
A-41 Duct seam sealant — beige Basement room 11 ceiling Miscellaneous NAD
A-42 Plaster skim Basement — mechanical room | Surfacing NAD
A-43 Plaster skim Basement — mechanical room | Surfacing NAD
A-44 Plaster base Basement — mechanical room | Surfacing NAD
A-45 Plaster base Basement — mechanical room | Surfacing NAD
A-46 Covebase — black Basement room17 Miscellaneous NAD
A-47 Covebase — black Basement room 17 Miscellaneous NAD
A-48 Mastic — yellow Basement room 17 behind Miscellaneous NAD
covebase
A-49 Mastic — yellow Basement room 17 behind Miscellaneous NAD
covebase
A-50 Mastic — yellow Basement room 17 behind Miscellaneous NAD
covebase
A-51 Mastic — yellow Basement room 17 beneath Miscellaneous NAD
carpet
KCI Associates of North Carolina, P.A. Page 7 April 19, 2012




County of Lenoir
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Table 6.1.2: Analytical Results Table

IS\lacl)mpIe Material Description Sample Location Material Type Results

A-52 | Spray on material F())ar;tbeams — basement sally Surfacing NAD

A-53 Spray on material F())ar;tbeams — basement sally Surfacing NAD

A-54 Spray on material F())ar:tbeams — basement sally Surfacing NAD

A-55 Spray on material F())ar:tbeams — basement sally Surfacing NAD

A-56 Spray on material F())ar:tbeams — basement sally Surfacing NAD

A-57 12" Floor tile —brown w/ 1st floor room 24 Miscellaneous NAD

yellow streaks
A-58 12" Floor tile —brown w/ 1st floor room 24 Miscellaneous NAD
yellow streaks

A-59 Mastic — yellow B_engath carpet Ist floor Miscellaneous NAD
district attorney room

A-60 Mastic — yellow B_engath carpet Ist floor Miscellaneous NAD
district attorney room

A-61 Drywall - white 1st floor civil court Miscellaneous NAD

A-62 Drywall - white 1st floor criminal court Miscellaneous NAD

A-63 Covebase — white 1st floor finance department Miscellaneous NAD

A-64 Covebase — white 1st floor finance department Miscellaneous NAD

A-65 Drywall — brown rlg(t)::oor finance storage rest Miscellaneous NAD

A-66 Drywall — brown rlg(t:"frlloor finance storage rest Miscellaneous NAD

A-67 Mastic — yellow ?;L?tw carpet 1st floor civil Miscellaneous NAD

A-68 isecl;loor tile — grey w/ black 4th floor storage room Miscellaneous NAD

A-69 ip?ecfsloor tile — grey w/ black 4th floor storage room Miscellaneous NAD

' , Main lobby — 1st floor : 0 .
A-70 Window glazing — grey (interior window) Miscellaneous 3% Chrysotile
. . Main lobby — 1st floor . -

A-71 Window glazing — grey (interior window) Miscellaneous Positive Stop

A-72 Window caulk — grey l\_/lam .IObbY — Lst floor Miscellaneous NAD
(interior window)

- St - -

A-73 Window caulk — grey M_aln lobby — 1" floor (interior Miscellaneous NAD
window)

A-74 Glaze - black Main entrance door to lobby Miscellaneous NAD

A-75 Glaze - black Main entrance door to lobby Miscellaneous NAD
On walls between concrete .

A-76 Caulk — grey blocks main lobby (old) Miscellaneous NAD
On walls between concrete .

A-77 Caulk — grey blocks main lobby (old) Miscellaneous NAD

A-78 Caulk — white Ext_erlor wall (glass) across Miscellaneous NAD
main entrance — lobby

A-79 Caulk — white Exterior wall (glass) across Miscellaneous NAD

main entrance — lobby

KCI Associates of North Carolina, P.A.
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Table 6.1.2: Analytical Results Table

IS\lacl)mpIe Material Description Sample Location Material Type Results
On walls between concrete .

A-80 Caulk — grey blocks main lobby (new) Miscellaneous NAD
On walls between concrete .

A-81 Caulk — grey blocks main lobby (new) Miscellaneous NAD

st F
A-82 Terrazzo — orange (1ne]:ll\/(;0r main lobby on walls Miscellaneous NAD
st F

A-83 Terrazzo — orange (1ne]:ll\/(;0r main lobby on walls Miscellaneous NAD

A-84 Terrazzo — black 1** floor — south hallway stairs | Miscellaneous NAD

A-85 Terrazzo — black 1% floor — south hallway stairs | Miscellaneous NAD

A-86 Terrazzo - tan and pink 1% floor north hallway Miscellaneous NAD

A-87 Terrazzo — tan and pink 1% floor north hallway Miscellaneous NAD

A-88 Caulk — grey Exterior walls between Miscellaneous NAD
concrete blocks

A-89 Caulk — grey Exterior walls between Miscellaneous NAD
concrete blocks

A-90 Caulk — white Exterior stairs Miscellaneous NAD

A-91 Caulk — white Exterior stairs Miscellaneous NAD

Notes:

NAD- No Asbestos Detected  TSI- Thermal System Insulation  Positive Stop — Rule for Analyzing Samples

KCI was not able to inspect the evidence rooms located in the Court House and has assumed those office
areas to be similar to the adjacent rooms as described by the Lenoir County representative Mr. Mike
Wiggins.

The Lead Based Paint screening for the Court House included 89 XRF readings. Table 6.1.3 summarizes
the positive results of the LBP screening. The lead based paint datasheets are included as Appendix B.

Table 6.1.3: Summary of Positive XRF Results

Sample XRF LBP
P | Substrate Component Color Location / Description Reading

Number 3 [(YorN)

(mg/cm?)
A-73 Ceramic | Tile Gray Hallway of attorney office 4th 35 Yes
floor (top jail)
A-85 Metal Window frame | Brown Main lobby - 1 15 Yes
A-86 Metal Window frame | Brown Main lobby close to south end 1.3 Yes

Based on the results of the LBP screening, it was determined that the following surfaces in the Court
House Building contain LBP:

e Gray ceramic tiles located on the walls of attorney office and 4™ floor jail.
e Metal window frames and window components painted brown located throughout the main
lobby.

A total of eight brown metal window frames located in the main lobby contain lead based paint. All
painted surfaces containing lead were found to be in good condition.

KCI Associates of North Carolina, P.A. Page 9 April 19, 2012
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6.2 (B) COUNTY MANAGER

A total of 23 bulk samples were collected from County Manager.

The homogenous materials summary table describes each homogenous material category in terms of
material type, location, associated sample numbers, analysis results, friability of each material category
and estimated quantity of each positive homogenous material.

Table 6.2.1: Homogenous Materials Summary Table

Material . . Sample Sample - NESHAP | Approx.
Description ] LOEETe Numbers Results Gzt it Category | Quantity
SURFACING
Plaster — base Throughout the building | B-8, B-10, B-12 | Al NAD | Good N/A N/A
Plaster — skim Throughout the building | B-7,B-9, B-11 | AIINAD | Good N/A N/A
B-13, B-14, B-15,

Plaster — popcorn |Throughout the building All NAD | Good N/A N/A

B-20, B-21

MISCELLANEOUS

County Manager

2x2 Ceiling Tile B-22, B-23 AllNAD | Good N/A N/A
Storage Closet

. B-1, B-2, B-16
Drywall/ Joint Through(_)ut the B-17 AIINAD | Good N/A N/A
Compound building
Linoleum Throughout the B-3, B-4, B-5
Flooring building B-6, B-18,B-19 | ~I/NAD | Good NIA NIA
Vibration On all HVAC system Assumed Assumed |Unknown Categqry I Unknown
Dampers and connections non friable
Notes:

NAD — No Asbestos Detected  N/A — Non-Applicable

KCI was informed by the Lenoir County that the roofing material consists of rubber system. Based on this
information KCI has excluded the roofing material as a suspect ACBM, however, KCI recommends testing the
roofing material prior to any disturbance, renovation or demolition of the roof.

The analytical results table describes the suspect material sampled, location of sampling, type of
homogenous category and laboratory results.

Table 6.2.2: Analytical Results Table

IS\l%mple Material Description Sample Location Material Type Results
B-1 Drywall/joint compound Fire station museum Miscellaneous NAD
B-2 Drywall/joint compound Fire station museum Miscellaneous NAD
B-3 Linoleum flooring Fire station museum bathroom | Miscellaneous NAD
B-4 Linoleum flooring Fire station museum bathroom | Miscellaneous NAD
B-5 Linoleum flooring Maintenance shop bathroom Miscellaneous NAD
B-6 Linoleum flooring Maintenance shop bathroom Miscellaneous NAD
B-7 Plaster — skim Maintenance shop bathroom Surfacing NAD
B-8 Plaster — base Maintenance shop bathroom Surfacing NAD
B-9 Plaster — skim Maintenance shop bathroom Surfacing NAD
B-10 Plaster — base Maintenance shop bathroom Surfacing NAD
B-11 | Plaster — skim Maintenance Shop — entrance | Surfacing NAD
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Table 6.2.2: Analytical Results Table

IS\lacl)mpIe Material Description Sample Location Material Type Results
Maintenance Shop — entrance .

B-12 Plaster — base office Surfacing NAD
Teen court asst. District .

B-13 Plaster — popcorn attorney lobby ceiling Surfacing NAD
Teen court asst. District .

B-14 Plaster — popcorn attorney kitchen ceiling Surfacing NAD
Teen court asst. District .

B-15 Plaster — popcorn attorney bathroom ceiling Surfacing NAD

B-16 Drywall/joint compound Teen court — Kitchen Miscellaneous NAD

B-17 Drywall/joint compound Teen court — storage room Miscellaneous NAD

B-18 Linoleum flooring Teen court — restroom Miscellaneous NAD

B-19 Linoleum flooring Teen court — restroom Miscellaneous NAD
County Manager Office — .

B-20 Plaster — popcorn restroom Surfacing NAD
County Manager Office — .

B-21 Plaster — popcorn restroom Surfacing NAD
County manager office .

B-22 2x2 Ceiling tile storage closet Miscellaneous NAD
County manager office .

B-23 2x2 Ceiling tile storage closet Miscellaneous NAD

Notes: NAD- No Asbestos Detected

KCI was not able to inspect Office 2 and Office 3 located in the Teen Court and Asst. District Attorney
area and has assumed those office areas to be similar as Office 1 as described by the Lenoir County
representative Mr. Mike Wiggins.

The Lead Based Paint screening included 53 XRF readings. Table 6.2.3 summarizes the positive results
of the LBP screening. The lead based paint datasheets are included as Appendix B.

Table 6.2.3: Summary of Positive XRF Results

Sample . - XRF LBP
Substrate | Component Color Location / Description Reading
Number 3 [(YorN)
(mg/cm®)
B-12 Brick Wall d White Closet (fire station) 5.7 yes
B-13 Wood Wall a White Closet (fire station) 1.6 yes
B-18 Plaster Wall a Light green Main entrance of maintenance 0.8 yes
shop
B-20 Plaster Wall ¢ Light green Facing room 2 of maintenance 0.8 yes
shop
B-27 Brick Wall b White Bathroom of maintenance shop | 2.1 yes
B-28 Plaster Wall a White Bathroom of maintenance shop | 0.8 yes
B-30 Wood Door Green Exterior of main entrance 1.7 yes
B-31 Brick Wall Red Exterior of main entrance 35 yes
B-41 Brick Wall d Cream Hallway between teen court and | 3.4 yes
county manager
B-44 Wood Door frame Cream Hallway between teen court and | 3.6 yes
county manager

Note: Wall A in a room faces the street address of the property (facing the road), Walls B, C and D follows in
clockwise direction respectively.
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Based on the results of the LBP screening, it was determined that the following surfaces in the County
Manager Building contain LBP:

e Brick and wood walls painted white located inside of fire station museum and maintenance shop.
Plaster walls painted light green in the maintenance shop.
e Wood door frames and door components painted cream in the hallway of Teen Court and County

Manager office. A total of two doors were found to be positive.

e Wood door frames and door components painted green located on exterior of building. A total of

four green wooden doors were found to be positive.

o Red brick walls located on exterior of building.

All painted surfaces containing lead were found to be in good condition.

6.3

(C) COOPERATIVE EXTENSION

A total of 36 bulk samples were collected from The Lenoir County Cooperative Extension Building.

The homogenous materials summary table describes each homogenous material category in terms of
material type, location, associated sample numbers, analysis results, friability of each material category
and estimated quantity of each positive homogenous material.

Table 6.3.1. Homogenous Materials Summary Table

Material . . Sample Sample . NESHAP .
Description Material Location NUMbers Results Condition Category Quantity
SURFACING
Spray on Ceiling C-15,C-16,C-17,
— popcorn Throughout Building | C-18,C-19,C-20, | AIINAD | Good N/A N/A
texture, white C-21, C-22
MISCELLANEOUS

Carpet Mastic— | Throughout the C-1,C-2 | AlINAD | Good N/A N/A
yellow building, under carpet
Rubber Cover Throughout the C-3a,C-4a | AINAD | Good N/A N/A
Base — grey building
Cove Base Throughout the

. building, behind C-3b, C-4b AIINAD | Good N/A N/A
Mastic — yellow

rubber covebase
12” Floor Tile - Back door between C-5a, C-6a All NAD Good N/A N/A
blue room 16 and 17
Back door between
Floor tile Mastic | room 16 and 17 under C-5b, C-6b All NAD Good N/A N/A
—yellow blue patterned floor
tile
12" Floortile - Room 7A C-7,C-8 AIINAD | Good N/A N/A
grey/blue
Drywall/Joint Throughout Building C9,C-10 | AIINAD | Good N/A N/A
Compound
Paper Cover on
Fiberglass Throughout building C-11,C-12 All NAD | Good N/A N/A
insulation
12" Floor Tile - Room 5A and C-13a, C-14a | AlINAD | Good N/A N/A
beige/grey Hallway 3
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Table 6.3.1. Homogenous Materials Summary Table

Material . . Sample Sample - NESHAP .
Description Material Location NUMbers Results Condition Category Quantity
Floor tile mastic Room 5A and
—vellow Hallway 3 under 12 C-13b,C-14b | AIINAD | Good N/A N/A
Y inch tile

2x4 Ceiling tile - Room 7A C-23,C24 | AINAD | Good N/A N/A
white, dot pattern
2x2 Ceiling tile -
white worm hole Room 1 Auditorium C-25, C-26 All NAD Good N/A N/A
pattern
Door Caulking = | Ayl exterior doors C-27,C28 | AIINAD | Good N/A N/A
Window
Caulking - All exterior windows C-29, C-30 AllNAD | Good N/A N/A
grey/brown
Notes:

NAD - No Asbestos Detected

N/A — Non-Applicable

The analytical results table describes the suspect material sampled, location of sampling, type of
homogenous category and laboratory results.

Table 6.3.2: Analytical Results Table

Sam)le Material Description Sample Location Material Type Results
C-1 Carpet mastic - yellow, under Room 7 Miscellaneous NAD
multi-color carpet
C-2 Carp_et mastic - yellow, under Hallway 4,outside room 10 Miscellaneous NAD
multi-color carpet
C-3a Rubber cove base — grey Room 9 Miscellaneous NAD
C-3b Cove base mastic — cream Room 9 Miscellaneous NAD
C-4a Rubber cove base — grey Hallway 4 Miscellaneous NAD
C-4b Cove base mastic — cream Hallway 4 Miscellaneous NAD
C-5a 12” Floor tile — blue South exit, outside room 16 Miscellaneous NAD
C-5b Floor tile mastic — yellow South exit, outside room 16 Miscellaneous NAD
C-6a 12”Floor tile — blue South exit, outside room 16 Miscellaneous NAD
C-6b Floor tile mastic — yellow South exit, outside room 16 Miscellaneous NAD
C-7 12”Floor tile — grey/blue Room 7a Miscellaneous NAD
C-8 12” Floor tile — grey/blue Room 7a Miscellaneous NAD
C-9 Drywall/joint compound Room 22 Miscellaneous NAD
C-10 Drywall/joint compound Room 22 Miscellaneous NAD
C-11 Eaper cover on fiberglass Room 5a Miscellaneous NAD
insulation
C-12 Eaper cover on fiberglass Room 5a Miscellaneous NAD
insulation
C-13a | 12” Floor tile — beige/grey Room 5a Miscellaneous NAD
C-13b | Floor tile mastic — yellow Room 5a Miscellaneous NAD
C-14a | 12” Floor tile — beige/grey Room 5a Miscellaneous NAD
C-14b | Floor tile mastic- yellow Room 5a Miscellaneous NAD
C-15 Spray on ceiling — popcorn Room 9 Surfacing NAD
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Table 6.3.2: Analytical Results Table

Salr\wl"g)le Material Description Sample Location Material Type Results

texture, white
i Spray on ceiling — popcorn .

C-16 texture, white Hallway 4 Surfacing NAD

c-17 | Spray on ceiling - popcorn Room 23 surfacing NAD
texture, white

c-1g | Spray on ceiling - popcorn Hallway 4 Surfacing NAD
texture, white

c-19 | Spray on ceiling - popcorn Hallway 4 surfacing NAD
texture, white

c-20 | Srayon ceiling —popcorn Hallway 3 surfacing NAD
texture, white

c21 | SPray on ceiling - popcorn Hallway 2 Surfacing NAD
texture, white

C-22 Spray on ceiling — popcorn Hallway 2 Surfacing NAD
texture, white

C-23 2x4 Ceiling tile - white, dot Room 7a Miscellaneous NAD
pattern

C-24 2x4 Ceiling tile — white, dot Room 7a Miscellaneous NAD
pattern

C-25 2x2 Ceiling tile — white, worm Room 1 auditorium Miscellaneous NAD
hole pattern

C-26 2x2 Ceiling tile -white, worm Room 1 auditorium Miscellaneous NAD
hole pattern

c-27 Door caulking — brown Front door Miscellaneous NAD

C-28 Door caulking — brown Front door Miscellaneous NAD

C-29 Window caulking — grey/brown | Exterior window south side Miscellaneous NAD

C-30 Window caulking — grey/brown | Exterior window south side Miscellaneous NAD

Notes:

NAD- No Asbestos Detected

The Lead Based Painting screening for the Cooperative Extension Building included 15 XRF readings.
Based on the results of the LBP screening, it was determined that none of the painted surfaces contain
lead. The lead based paint datasheets are included as Appendix B.

6.4 (D) LIVESTOCK ARENA

A total of 8 bulk samples were collected from the Livestock Arena.

The homogenous materials summary table describes each homogenous material category in terms of
material type, location, associated sample numbers, analysis results, friability of each material category
and estimated quantity of each positive homogenous material.

Table 6.4.1. Homogenous Materials Summary Table

Material - - Sample Sample - NESHAP .
Description Material Location Numbers Results Condition Category Quantity
MISCELLANEOUS
2x4 Ceiling Tile —
white w/ Room 2 D-1, D-2 AIINAD | Good N/A N/A
decorative pattern
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Table 6.4.1. Homogenous Materials Summary Table

Material . . Sample Sample - NESHAP .
Description Material Location NUMbers Results Condition Category Quantity
Carpet Mastic — Under green carpet in D-3, D-4 AIINAD | Good N/A N/A
yellow room 2
égigﬂoor tile - Room 1 D-5a, D-6a | AllINAD | Good N/A N/A
Floor tile mastic—| Room 1 gnder floor D-5b. D-6b AIINAD | Good N/A N/A
yellow tile
Roofing Material Roof Not Sampled Assumed |Unknown Categpry I Unknown
non friable
S On all HVAC system
Vibration and connections Not Sampled Assumed |Unknown Categqry I Unknown
Dampers L non friable
throughout the building
Notes:
NAD — No Asbestos Detected  N/A — Non-Applicable
The analytical results table describes the suspect material sampled, location of sampling, type of
homogenous category and laboratory results.
Table 6.4.2: Analytical Results Table
IS\lzz)mple Material Description Sample Location Material Type Results
p-1 | 2x4Ceiling tile — white with Room 2 Miscellaneous | NAD
decorative pattern
D-2 2x4 Cel_llng tile — white with Room 2 Miscellaneous NAD
decorative pattern
D-3 Carpet mastic — yellow Room 2 under green carpet Miscellaneous NAD
D-4 Carpet mastic — yellow Room 2 under green carpet Miscellaneous NAD
D-5a | 12” Floor tile — beige Room 1 Miscellaneous NAD
D-5b | Floor tile mastic — yellow Room 1 under floor tile Miscellaneous NAD
D-6a | 12” Floor tile — beige Room 1 Miscellaneous NAD
D-6b | Floor tile mastic — yellow Room 1 under floor tile Miscellaneous NAD
Notes:

NAD — No Asbestos Detected  N/A — Non-Applicable

Note: There is a building indicated on the floor plans labeled as Building #1. No access was granted to this building.
Assume all materials to contain asbestos until further tested or proved otherwise.

The Lead Based Paint screening for the Livestock Building included 28 XRF readings. Based on the
results of the LBP screening, it was determined that none of the painted surfaces contain lead. The lead
based paint datasheets are included as Appendix B.

6.5 (E) ELECTIONS/ABC BUILDING

A total of 54 bulk samples were collected from the Elections/ABC Building.

The homogenous materials summary table describes each homogenous material category in terms of
material type, location, associated sample numbers, analysis results, friability of each material category
and estimated quantity of each positive homogenous material.
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Table 6.5.2. Homogenous Materials Summary Table

Material . . Sample Sample - NESHAP | Approx.
Description ] LOEETe Numbers Results Gzt it Category | Quantity
MISCELLANEOUS
C;rlpc))s\t/ “Sﬁgte'f Meeting Room 1 and
yetlow, unde Throughout other E-1, E-2 AIINAD | Good N/A N/A
grey and white .
areas in BOE
carpet
Rubber Cove Throughout BOE E3a,E4a | AINAD | Good N/A N/A
Base — black
Cove Base Throughout BOE E-3b,E-4b | AIINAD | Good N/A N/A
Mastic — yellow
2x2 Ceiling Tile
— grey, stucco Meeting Room 1 BOE E-5, E-6 AllNAD | Good N/A N/A
pattern
2x2 Ceiling Tile
— white, worm Room 12 Storage E7,E8 | AINAD | Good N/A N/A
room BOE
hole dot pattern
2x2 Ceiling Tile Hallway 1 and
—worm hole Y E-9, E-10 AIlNAD | Good N/A N/A
Throughout BOE
pattern
ggrlg‘;\t, Mastic — Hallway 1 BOE E-11,E-12 | AIINAD | Good N/A N/A
” AT 0
12” Floor tile Hallwa_y 1 BOE, under E-13a, E-14a 3 %C, Good Categgry | 250 SE
tan pink carpet PS non friable
- - 5
Floor Tile Mastic | Hallway 1 B(_)E under E-13b, E-14b 8 %C, Good Categc_)ry I 250 SE
— black floor tile PS non friable
ggrlgs\tl Mastic- Room 3 BOE E-15,E-16 | AIINAD | Good N/A N/A
2x2 Ceiling Tile .
— white, dot Al Re;tcggoms n E-17,E-18 | AINAD | Good N/A N/A
pattern
Drywall/Joint Throughout BOE, i i
compound ABCBO. ABCS E-19, E-20 All NAD Good N/A N/A
Vinyl Flooring — . .
white, block Room %g'é"he” N | E21aE-22a | AIAND | Good N/A N/A
pattern
Vinvl Eloor Room 9 Kitchen in
y! BOE, under vinyl E-21b, E-22b All NAD Good N/A N/A
Mastic — yellow .
flooring
Vinyl Flooring — . .
unknown color Under cabinets in E-23,E24 | AIINAD | Good N/A N/A
room 9 Kitchen BOE
and style
12 FIoor_Tlle - Bathroom hallway to E-25a, E-26a AIINAD | Good N/A N/A
grey multicolor ABC warehouse
. .| Under floor tile in the 0
Floor Tile Mastic bathroom hallway to E-25b, E-26b 8 %C, Good Categqry I 80 SF
— black PS non friable
ABC warehouse
Rubber Cove Bathroom hallway to E-27, E-28 AIINAD | Good N/A N/A
Base — blue ABC warehouse
ggrlg‘;\t, Mastic =1 Throughout ABCS E-29,E-30 | AIINAD | Good N/A N/A
KCI Associates of North Carolina, P.A. Page 16 April 19, 2012




County of Lenoir

Asbestos and Lead Based Paint Survey Report

KCI Job#15111236

Table 6.5.2. Homogenous Materials Summary Table

Material . . Sample Sample - NESHAP | Approx.
Description ] LOEETe Numbers Results Gzt it Category | Quantity
Rubber Cove Throughout ABCS E-31,E-32 | AIINAD | Good N/A N/A
Base — grey
2x2 Ceiling Tile
— white, worm Throughout ABCS E-33,E-34 | AIINAD | Good N/A N/A
hole and dot
pattern
Door Caulking — All Exterior doors
b g Throughout entire E-35, E-36 AllNAD | Good N/A N/A
rown o
building
Carpet Mastic — Room 5 and Main
yellow lobby in ABCBO E-37a, E-38a AIINAD | Good N/A N/A
Leveling .
Room 5 and Main
gCrc;?pound - lobby in ABCBO E-37b, E-38b AllNAD | Good N/A N/A
” AT 0
127 Floor tile Throughout ABCBO | E-39b, E-40a | S 2% | Good | SRtV ! | 950 gF
tan and brown PS non friable
Floor Tile Mastic | Throughout AB_CBO E-39b, E-40a 8 %C, Good Categc_)ry I 950 SE
— black under floor tile PS non friable
Joint Compound Throughout ABCS E-41, E-42 AllNAD | Good N/A N/A
Vibration On all HVAC system Category Il
and connections Not Sampled Assumed | Good X Unknown
Dampers Lo non friable
throughout the building
Notes:

C — Chrysotile fiber
NAD — No Asbestos Detected
SF — Square Feet

PS — Positive Stop Rule for Analyzing Samples
N/A — Not Applicable

KCI reviewed documentation provided by the Lenoir County for the
roofing material. The roofing material consists of Thermoplastic PVC
Elvaloy system with silicone caulkings. Based on this information KCI has
excluded the roofing material as a suspect ACBM, however, KCI
recommends testing the roofing material prior to any disturbance,

renovation or demolition of the roof.

Sample Location Key

BOE = Board of Elections
ABCBO = ABC Board Offices
ABCS = ABC Store

The analytical results table describes the suspect material sampled, location of sampling, type of
homogenous category and laboratory results.

Table 6.5.1: Analytical Results Table

Sa'r\ll"lgle Material Description Sample Location Material Type Results
E-1 Carpet mastic — yellow Meeting room 1 BOE Miscellaneous NAD
E-2 Carpet mastic — yellow Meeting room 1 BOE Miscellaneous NAD
E-3a | Rubber covebase — black Meeting room 1 BOE Miscellaneous NAD
E-3b | Cove base mastic — yellow Meeting room 1 BOE Miscellaneous NAD
E-4a | Rubber covebase — black Meeting room 1 BOE Miscellaneous NAD
E-4b | Cove base mastic — yellow Meeting room 1 BOE Miscellaneous NAD
E-5 FZ)ZtZteCr:r?”mg tile — grey, stucco Meeting room 1 BOE Miscellaneous NAD
E-6 2x2 Ceiling tile — grey, stucco Meeting room 1 BOE Miscellaneous NAD
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Table 6.5.1: Analytical Results Table

Sa'r\?(?le Material Description Sample Location Material Type Results
pattern
2x2 Ceiling tile — white, worm .
E-7 hole dot pattern Room 12 storage BOE Miscellaneous NAD
gg | 2X2Ceiling tile —white, worm | oo 45 siorage BOE Miscellaneous | NAD
hole dot pattern
g9 | 22 Ceiling tile —white, worm |\ 1 BOE Miscellancous | NAD
hole pattern
E-10 | 2X2 Ceiling tile —white, worm | o 1 BOE Miscellaneous | NAD
hole pattern
g1 | Carpetmastic —yellow, under o\ 1 BOE Miscellaneous | NAD
pink carpet
E-1p | Carpetmastic —yellow, under .\ 1 BOE Miscellaneous | NAD
pink carpet
E-13a i;rp;loor tile — tan, under pink Hallway 1 BOE Miscellaneous 3 % Chrysotile
E-13